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The Baldwin Township Supervisors met with Deputy Clerk Cheryl Goetz at 6:00 p.m. at a closed session for a yearly performance review.

The Baldwin Township Supervisors met with the Clerk/Treasurer Cathy Stevens at 6:30 p.m. at a closed session for a yearly performance review.
BALDWIN TOWNSHIP REGULAR MEETING

June 5, 2007

Present – Supervisors Jeff Dotseth, Lester Kriesel, Bryan Lawrence, Jim Oliver and Paul Vollkommer.

Call to Order – The regular meeting of Baldwin Township held on June 5, 2007 was called to order by Chairman Bryan Lawrence at 7:01 p.m.

Pledge of Allegiance – All present recited the Pledge of Allegiance.

Additions/Corrections to Agenda – Bryan Lawrence requested to add item ‘i’ titled “Department Resignation Letters” be added under New Business.  

Approval of Regular Meeting Agenda With/Without Additions/Corrections – A motion was made by Lester Kriesel and seconded by Paul Vollkommer to approve the regular meeting agenda with the addition.  Motion carried.
Open Forum for Citizens – Baldwin resident Jeff Holm stated that there is a large Atlas truck parked at the cemetery.  He will obtain a phone number and get back to the board.  Mr. Holm questioned the township engineer, Jon Bogart, about whether a drainage pond could be dug deeper on a lot in Hidden Hollow.  Jon Bogart stated that he will look at the site with Bryan Lawrence asking Bogart to hold off until the owner of the property comes and addresses the town board with their request.
OLD BUSINESS:
Discussion on County Ordinances – Kathleen Heaney, County Attorney, was present with information on the joint powers agreement between the township and county.  Ms. Heaney stated that any ordinance amendment that has been adopted by the county has to be adopted by the township.  There were two ordinance amendments that the township did not adopt.   Ordinance #139, amendment to the zoning ordinance to allow a school bus service in a commercial district and Ordinance #142, amendment to the Sherburne County Subdivision Ordinance in regards to residential planned unit.  The school bus garage was an amendment that accommodated the Big Lake schools and it was not designed to be forced upon the township.  Regarding the residential planned unit development, it is an overlay district with the decision on whether to utilize or not is left to the townships and it is really a township directive.  If the ordinance amendments are not approved by the township then the joint powers agreement is put into jeopardy.  She encouraged the board to consider these two amendments.  The board has to adopt the amendments in total, not parts and, if that is an issue, the board needs to bring it back to the county board and have discussion.  Lawrence asked what the repercussions would be if the board did not adopt either one of these amendments.  Ms. Heaney replied that it would create an impasse with the joint powers agreement and the township would need to revert back to what was or administer its own ordinances.  
Paul Vollkommer stated that his main concern is the separation issue.  Ms. Heaney stated that she would recommend to the county board whatever is needed to ensure a smooth transition for the township.  Bryan Lawrence asked about the liability standpoint of the township and questioned if the township was semi-covered by the county’s legal department.  Ms. Heaney replied that she represents the county and if there was enforcement action needed the township could “ride her coattails’.  If the township does their own zoning they are no longer able to do that.  Lawrence stated that the two ordinance amendments will be placed on the July agenda for reconsideration by the town board.  Jeff Dotseth questioned if the board needed more clarification on the soil issue.  The township has not adopted an overlay district at this point.  Vollkommer stated that it is harder to disapprove an overlay district.  Ms. Heaney stated that it is basically a zone change to add an overlay district with the process being an application for an overlay district with a residential P.U.D. needing county board approval and township approval and then continue on with planning and development.  Vollkommer stated that the board has discussed the liability issue if one is approved and not another which would be setting different standards.  Ms. Heaney stated that the board would have to say why it would fit in one area and not another.  Dotseth stated the intent of the overlay district was to be less complicated with mechanisms in place to protect the townships.  Ms. Heaney stated that the county board wanted to be respectful of the individual township interests and an overlay district would allow the township more self determination.  Vollkommer questioned how the township would enforce an entire development and, if there was trouble, they would be coming to the town board.  Ms. Heaney stated that it would be controlled by a developer’s agreement and inspections.  The key is to get enough financial security up front.  Bryan Lawrence thanked Ms. Heaney for attending.  
Road Report – Lester Kriesel reported that there isn’t anything going on right now.  The township will start ditch mowing next week.  Terry Carlile said that the cul-de-sac collapsed in the Freheit Addition.   Also at the north end of Elk Lake the east side of that road has collapsed.  In the Lake Diann area there is a small hole that is about 3 feet deep.  Carlile said the pothole filling is about 95-96% complete.  Maintenance is doing shouldering, mowing and rebuilding some edges of roads.  Kriesel said a culvert has been installed by Cantlin Lake.  Bryan Lawrence mentioned that at the July meeting bids will be opening for the 283rd Avenue bituminous project.  Lawrence also said to keep track of what has been expended out of the Road and Bridge Fund.
Approve/Disapprove Resolution #07-03, Lower Speed Limit in Elk Lake Estates – 
Bryan Lawrence said that the county has said that a 15 mph would be enforceable.  Troy Gilchrest countered that the 15 mph is not enforceable.  A motion was made by Lester Kriesel and seconded by Jim Oliver to approve Resolution #07-03 to lower the speed limit in Elk Lake Estates to 25 mph.  Motion carried..  
Review AWAIR Policy Sample – Troy Gilchrist suggested a simple, straightforward policy that can be built upon.  He said it is generally a good idea to have a policy like this in place, but there must be insurances that it will be maintained.  Gilchrist said it would take a little bit of work, but well worth the time.  The topic will be put on the July agenda for approval/disapproval.  Asking if the review of the policy is done by an outside agency, Gilchrist said that the annual review is usually done by the board.  He said it’s not a technical review, but more of a governance review.  He said, though, that there are consultants who can perform the review.  There is an awareness level that elected officials are supposed to have.  Necessary documentation with this program makes common sense, and Gilchrist suggested that the township may want a supervisor designated to supervise and oversee the AWAIR policy.    
Approve/Disapprove Group Disability & Group Life Insurance – A motion was made by Jeff Dotseth and seconded by Lester Kriesel to approve group disability insurance.  Motion carried.  A motion was made by Jeff Dotseth and seconded by Lester Kriesel to approve group life insurance.  Paul Vollkommer opposed.  Motion carried.
Attorney Opinion on Town Compensation & Payroll Policy – Bryan Lawrence asked if the resolution still covered the amount of hours that maintenance workers work.  Gilchrist said it isn’t a set number of hours, and he understood that to be the case from the start.  In the January 22nd e-mail, he said he recognized that it was not necessarily a set number of hours, and that the statute requires two things:  Wages can be set on an hourly, weekly or monthly basis; and 2) to be authorized to be paid on a payroll system.  On an hourly basis, it is the wage per hour that is fixed, and the township satisfies the first criteria.  In regards to authorization to be paid on a payroll system, Gilchrist said that is where the resolution comes into play, and the whole idea is to cover that base.  Jeff Dotseth asked if this solved the concerns that were brought up, and Gilchrist replied that the resolution had been adopted twice.  An amendment, Gilchrist continued, was put into play to cover electronic payments, and deleting fire members.  Asked if Vollkommer was now comfortable with moving forward on this issue, Vollkommer replied yes.
Attorney Opinion on Revised Fire Department S.O.P.’s – Gilchrist was asked his opinion on the revised fire department S.O.P.’s.  Gilchrist said he wasn’t clear on how to proceed with the revised S.O.P. so he didn’t follow through.  The S.O.P. could be tweaked a little, but overall is not in bad shape.  A motion was made by Jeff Dotseth and seconded by Lester Kriesel to approve the revised fire department S.O.P. as amended by Bob Ruppe in November of 2006.  Gilchrist cautioned the board that the revised S.O.P. may not truly have amendments.  The above motion was rescinded by Dotseth and Kriesel.  
A motion was made by Jeff Dotseth and seconded by Lester Kriesel to approve the revised fire department S.O.P.’s based on Troy Gilchrist’s review to ensure proper format and a working document.  Motion carried.
Attorney Opinion on Rescheduling June 7th Special Meeting – Bryan Lawrence stated the individual requested that the meeting be open and would like the meeting rescheduled as they are not available to attend on June 7th.  The board would like to know the proper procedure to follow.  Troy Gilchrist stated that the board does not have to move the date and is not obligated to do so.  If rescheduled, set it far enough out that the notices can be done correctly with 10 days mailed notice.  The purpose of this meeting is for the board to consider the information that it has been presented with and the individual does not have to be in attendance.  The board makes a decision and then schedule the hearing with the individual
A motion was made by Lester Kriesel and seconded by Jeff Dotseth to cancel the special meeting that had been scheduled for June 7, 2007 and reschedule for July 24, 2007 at 6:30 p.m.  Motion carried.

Approve/Disapprove Town Credit Card Use Policy – A motion was made by Jeff Dotseth and seconded by Jim Oliver to allow the attorney to review and make changes as needed to the town credit card use policy and review at the July meeting.  Motion carried.
Suspend New Business - A motion was made by Paul Vollkommer and seconded by Lester Kriesel to suspend new business until after the hearing Conditional Use Permits.  Motion carried.
CONDITIONAL USE PERMITS:
Annual Review of a Conditional Use Permit for Equipment Storage & Offices – Bruce & Nancy Weaver.   A motion was made by Jeff Dotseth and seconded by Lester Kriesel to approving a one year renewal of a conditional use permit for equipment storage and offices for Superior Jetting, Inc.  Motion carried.
Annual Review of a Conditional Use Permit for Contractors Yard – Mark Nutt.  Since no complaints have been received, a motion was made by Jeff Dotseth and seconded by Paul Vollkommer to approve a one year renewal of a conditional use permit for Mark Nutt for a contractor’s yard.  Motion carried.
Horse Stable, 10.13 Acres, Section 34 – Jerry and Tara Perkins who lives on 283rd Avenue in Zimmerman have a breeding and training facility.  There are five families who board their horses at his place.  Sherburne County Soil and Water inspected and were pleased in regards to manure management.  The business focuses on breeding and showing.  A motion was made by Jeff Dotseth and seconded by Paul Vollkommer to recommend a conditional use permit with the following comment:  Annual review.  Motion carried.
NEW BUSINESS:
Discuss Dissolution of Joint Powers with County – Bryan Lawrence questioned if the township should continue to move towards doing its own planning and zoning.  Paul Vollkommer stated that if the county forces the township to use standards that the township does not want to adopt it may be best.  Jess Hall suggested the board tie in with Livonia Township as they may be moving toward that as well.  Jeff Dotseth questioned the cost effectiveness of going in that direction.  Hall stated that he did not know the cost until the township gets into it and he has been a proponent of it for a long time.  Dotseth asked for Troy Gilchrist’s opinion. Gilchrist stated that the costs would entail adopting ordinances and the degree from which the board would want to vary from the county ordinances. Lawrence stated that if the township is going to go down the road of incorporation the next step of planning and zoning must be taken.  Lawrence wanted to emphasis that the township is not dissatisfied with working with the county.  Dotseth stated that the township has adopted its own planning and zoning with Lawrence stating that the township has adopted Sherburne County’s as its own and questioned Gilchrist if this gives the township more leverage for incorporation.  Gilchrist responded that it is a step up from not having any zoning.  Another step would include inspectors, etc. and then the township can walk and talks like a city.  Lawrence questioned if there was any difference from contracting with the county or hiring a consultant to do the work for the township.  Gilchrist responded that there are quite a good group of planners out there but the costs pale in comparison to what it would cost to start planning and zoning.  Vollkommer questioned if the township adopted its own ordinances if it would make it harder for cities to annex the township with Gilchrist answering that it would only be marginal.  Lawrence stated that the board will keep this issue as an ongoing discussion.
Attorney Opinion of Incorporation – It was requested of Troy Gilchrist to take a review of the township, and give his opinion on how the township sits if incorporation is applied for.  Gilchrist said he could see what Ruppe has done in the past, then build on that.  He said he would contact Christine Scotillos’ and obtains her opinion and put together a summary for the board to review.  Projected expense is also a factor if the township pursues incorporation.  A motion was made by Bryan Lawrence and seconded by Lester Kriesel to request of Gilchrist an educational opinion of information and cost of contested and non-contested incorporation.  A friendly amendment by Paul Vollkommer saying that Ruppe had stated he would share files with Gilchrist.  Motion carried.  

Clarification from Township Attorney on Access to Public Information – Elaine 

Philippi wanted clarification from the township attorney about access to public information.  Gilchrist said one copy of agenda items must be available for the public under the open meeting law.  This township is not guided by the data practices act.  It was Gilchrist’s recommendation to create reasonable access to information, and stated that the board should consider such a policy.  Except for personnel and closed meeting minutes, information is available during business hours.  Lester Kriesel explained to Philippi that a flash drive would need to be purchased by her for video and oral tapes. Otherwise the township could charge a fee.  Gilchrist said it would be part of a discovery request if a court of law came in to access the files.  Gilchrist said that a formal written policy should be adopted by the township on this matter.
Suspend New Business - A motion was made by Bryan Lawrence and seconded by Paul Vollkommer to suspend new business and move to plats.  Motion carried.

PLATS:
Baldwin Estates, Approve/Disapprove Final Plat– There has been an upgrade of standards on the roads in Baldwin Estates.  There are 8 lots and a permanent cul-de-sac.  A motion was made by Lester Kriesel and seconded by Jim Oliver to approve the final plat of Baldwin Estates.  Motion carried with Jeff Dotseth abstaining.
Heinen Addition, Approve Disapprove Preliminary & Final Simple Plat – No action taken.
NEW BUSINESS (Continued):
Road Mileage Certification – Jim Oliver said the road mileage certification is not up to standard, and the township could be losing money with state assistance.  Adding on new additions could help, but it’s not sure this can be recertified during the middle of the year.  Bryan Lawrence stated that what was certified is close to actual.
Review/Approve/Disapprove Township Public Comment Procedure – Jim Oliver said that things have gotten out of hand in the past in regards to the way meetings were being conducted.  Bryan Lawrence questioned if there was any criteria for video taping the meetings.  Troy Gilchrist stated that since they are public meetings, people can record or they can videotape, they just can’t be disruptive.  Lawrence stated that, based on previous knowledge, there could be pending litigation for residents and questioned if that would have any bearing on videotaping or recording.  Gilchrist responded ‘no’.  Oliver stated that he would like to take out the sentence “may only be used by an individual one time per month”.  This procedure would set a time limit so the board can then go onto the business related to the township.  Lawrence questioned if this procedure would be in conjunction with open forum.  Oliver replied ‘yes’.  Gilchrist suggested that the board may want to look at backing up and getting a more comprehensive policy as these types of procedures flow from such a policy.  Jeff Dotseth suggested that the attorney come up with such a policy to ensure a better flow of the meetings, respect of the constituents and respect of the board.  Paul Vollkommer stated that the public should be aware of such a policy first.  The attorney will draft a policy for approval or disapproval  by the board at the July 3, 2007 town board meeting.
Review/Approve/Disapprove Township Request to be on Agenda – See above.  Paul Vollkommer stated that he does not see the need for limits as everyone needs to be able to speak and he does not agree with the portion of this document that states “the board chair has the right to determine if a request will be on the agenda”.  The issue will be incorporated into the comprehensive policy.
Written Comment to Princeton Regarding Hammer Annexation – A motion was made by Bryan Lawrence and seconded by Lester Kriesel to send a letter to the city regarding the Hammer annexation addressing taxes be reimbursed to the township for the next 8 years.  Motion carried.  
Approve/Disapprove Joint Parks & Trails Planning Board Agreement – Lester Kriesel stated that he has attended the meetings addressing the development of a joint parks and trails planning board.  Bryan Lawrence stated that he is hesitant for the township to join as this board would be at a level that would supersede townships and would have taxing authority.  Jeff Holm stated that the group would not have taxation power and the biggest factor is that regional planning can obtain larger grants.  Holm believes this is a good thing.  Lawrence stated that the idea of working together is great but he is not comfortable with the possibility of  this group taking over at any time with potential for increased responsibility.  Holm stated that this would be a planning body working on obtaining grants.  Troy Gillchrist stated that the board needs to ensure there is a provision in the agreement for the township to get out and needs to determine what the township cost obligation would be.  
A motion was made by Jeff Dotseth and seconded by Paul Vollkommer authorizing Troy Gilchrist to review the joint parks and trails planning board agreement with final approval or disapproval by the board on June 26, 2007 at 5:30 p.m.  Motion carried.
Fire Department Resignations – A letter from Cal Watson and Maria Solberg were read.  A motion was made by Lester Kriesel and seconded by Jim Oliver to acknowledge that the Cal Watson and Maria Solberg’s resignations were received and accepted.  Motion carried.
Miscellaneous Issues – Jess Hall said to consider the fact that the board is paid to be here.  The audience comes here on their own.  Take pride that the township government is a grassroots government.
ANNOUNCEMENTS:
Special Closed Town Board Meeting, Thursday, June 7th, 5:00 p.m. - Cancelled and rescheduled for June 26, 2007, 6:30 p.m.
Special Town Board Meeting, Tuesday, June 26th, 6:00 p.m. – The Town Board will meet at 5:30 p.m. to address the joint parks and trails planning board agreement and mediation will begin at 6:00 p.m.
ANY OTHER BUSINESS:
A motion was made by Jim Oliver and seconded by Lester Kriesel to approve the clerk having Thursday June 14th off.  Motion carried.
Disbursements – A motion was made by Lester Kriesel and seconded by Jim Oliver approval of disbursements, check number 11942 – 11950 plus one electronic payment for the state for withholding tax for a grand total of $3,988.81.  Motion carried.
Adjournment/Recess – A motion was made by Lester Kriesel and seconded by Paul Vollkommer to adjourn at 10:01 p.m.  Motion carried.
Respectfully submitted,

Cathy Stevens

Clerk/Treasurer

Attendees:  Troy Gilchrist, Jon Bogart, Dennis D. Lindberg, Tara Perkins, Jerry Perkins, Jess Hall, Jeff Holm, Kathleen Heaney, Terry Carlile, Elaine Philippi, Jesse Ewert, Clint Corrow, Mark Nutt, Bonnie Zurek
