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BALDWIN TOWNSHIP REGULAR MEETING
October 7, 2008

Present – Supervisors Jeff Holm, Lester Kriesel, Bryan Lawrence and Paul Vollkommer.  Supervisor Jim Oliver absent.
Call to Order - The Baldwin Township regular meeting of October 7, 2008 was called to order by Chairman Bryan Lawrence at 7:04p.m.

Pledge of Allegiance – All present recited the Pledge of Allegiance.

Additions/Corrections to Agenda – Vollkommer requested to add “Access to Public Information” under Township Attorney Issues.  Holm requested to add “Sandy Lake Swimming Beach” under ‘k’ of Old Business.
Approval of Regular Meeting Agenda With/Without Additions/Corrections – Kriesel/Vollkommer unanimous to approve as amended.
Open Forum for Citizens – Quintin Reece submitted a Public Comment Request Form with the subject presented to the board about the truck and supervisors.  Reece indicated it was frustrating to him when the supervisors want to increase the cost to Baldwin Township by purchasing a truck.  Lawrence responded by saying that this was an investment to Baldwin Township and talked about purchasing a truck since May.  He said that Baldwin Township has, at times, delayed projects that in turn have cost the township more.
CONDITIONAL USE PERMITS:
Annual Review of Home Business, Automotive Repair Shop – Kriesel/Vollkommer unanimous to approve Callen Watson’s conditional use permit for a home business in an accessory building, automotive repair shop, for another year.

PLATS: None.
OLD BUSINESS:
County Planning & Zoning Report – No report as the county did not hold a meeting.
Road Report – Kriesel reported that there is a bad intersection because of some dead trees hanging over the road on 100th Street by Sandy Lake.  Carlile said there have been trucks parking in the town hall parking lot overnight.  It was suggested that license plate numbers should be gotten, and let the sheriff know.  Kriesel/Holm unanimous to approve to put up signs saying ‘No Overnight Parking”.
Carlile has been working with Jon Bogart regarding the evaluation of the roadways.  The evaluation should be done by the end of the week.

The old heater from the shop will be added to the attorney section when discussing liabilities with playground equipment. 
Approve/Disapprove Rum River Cost to Gravel & Blacktop 600 Feet of 136th Street Rum River Contracting submitted a bid of $23,749.95.  Vollkommer/Kriesel to approve getting additional quote with the asphalt work done in the spring.  Roll call:  Kriesel: yea; Holm: yea; Lawrence: nay Vollkommer: yea.  Motion carried.  
Elk Lake Landing Update – According to Kriesel the work has been completed.
 .  
Approve/Disapprove Quotes from West Branch on Sinkholes Discussed at        September 8th Town Board Meeting – Lawrence stated that he believed the board had decided not to do any more on this quote at the September meeting.  Carlile stated that the quotes do not include asphalt and there is the option to leave the road gravel over the winter. In regards to 300th Avenue near Long Pond, at a cost of $4,425.00 each, repair 2 areas for a total cost of $8,850.00: Kriesel/Holm unanimous to do the dirt work this fall.  
100th Street:  West Branch Construction quote of $4,875.00.  Kriesel/Holm to fix the area south of 297th Avenue on 100th Street.  Roll call:  Kriesel: yea; Holm: yea; Lawrence: yea Vollkommer: nay.  Motion carried.

Baldwin Meadows:  The board determined they will revisit the issue in the spring.

Township Attorney Issues:  
*  Discussion of Liabilities, Selling Playground Equipment and Shop Heater – Troy Gilchrist said if there is are concerns about inherited hazard regarding the playground equipment have someone sign something that it is used equipment.  If the board decides to give the equipment away, they have to determine that there is no value to it.  The board needs to take offers on the equipment and indicate the equipment is “as is”.   
*  Approve/Disapprove Co. Rd. 19 & Co Rd. 38 Road Plan – Holm stated that the county needs some property from the township for their road upgrade.  There are a lot of cemetery lots there and he believes it would be an economic hardship on the cemetery.  Kriesel stated that if the board does go that way (the county’s) they will put it through regardless.  Lawrence questioned if there was enough value to argue the county’s valuation.  Gilchrist stated that anytime the board feels financially harmed by a taking, it can be argued.  He would be surprised if the county would say “do this or we will close off the driveway”.  Moving a driveway from one area to another should not be a part of compensation.  The board does not have to agree.  It will then go to the commissioners.  Kriesel stated that it is a federally funded road, not the county’s.  The cemetery comes so close to the road and, if it was farther back, then they would not need a guardrail.  Holm stated that the county should pay for moving the fence.  Vollkommer stated that eventually it will be plotted.  Holm stated that he believes the county is strong arming the township.  Lawrence questioned if the township can fight this and if it would need an appraisal and representation.  Gilchrist stated that it would not necessarily need an appraisal or legal counsel.  It will go to a set of commissioners that will hear the argument.  Holm suggested going to the county and appealing.  
*  Employee Safety Issues – Lawrence said it has been brought to his attention that during meetings there may be some concern with employee safety because of heated debates and tensions.  He asked Gilchrist if there is a motion or resolution to help curb this type of activity so no one feels threatened.  Gilchrist responded that some communities have made attempts, and it falls under more of rules of decorum.  Enforcement is the issues.  The chair of the meeting maintains control of the meeting, and if a person is out of compliance then the sheriff’s department can be contacted and the person could be removed.  Ethics rules, how you run yourself as a public body, seems nice but there is a question of how valid it is.  Lawrence asked about employees during their work time.  Gilchrist stated that the employees, if they are feeling threatened, should call law enforcement and there is no way an employee can be reprimanded for that type of thing.  Lawrence asked if an employee can walk away during a meeting and questioned if it is a hostile working environment that they are working in.  Gilchrist stated that, during a meeting, ideally it should not get to that point.  If that person does not get under control then call a 10 minute recess.  If the person acts up again, call law enforcement and that person can be asked to be removed.  
*  Approve/Disapprove Purchase of Ford F550 – Holm asked for an overview of the changes with the municipal bid law and how it pertains to a vehicle with a dump box and plow and clarification of the law when putting a package together as it is difficult to get apples to apples bids.  Gilchrist stated that certain sales and purchases have to comply with the municipal contracting law.  As of August 1st the values have changed: Open market $25,000 and under; quotes $50,000-$100,000; and sealed bids: $100,000 plus.  Gilchrist questioned if the truck was under state contract with Holm replying that it was the chassis only and the plow.  The box would not be, however, the box the township would be buying would be cheaper than the box under state contract.  The equipment is not from the same dealer.  How do you get apples to apples quotes in a situation like this?  Gilchrist responded that the contract first needs to be defined.  Is it to buy a complete truck or separate pieces?  The board cannot artificially break up contracts.  How to get apples to apples?  It is a matter of good specifications.  The general rule is that you cannot spec something down so far so it precludes.  A good term to use is “this or equivalent”.  Defining the contract is critical.  Holm stated that the issue will be visited later in the agenda.  Vollkommer stated that it cannot address as an item.  Gilchrist stated that the item can be discussed now or it can be tabled to later in the agenda. Holm/Kriesel to table the issue to letter “l” of Old Business.  Roll call:  Kriesel: yea; Holm: yea; Lawrence: yea Vollkommer: nay.  Motion carried.

*  Access to Public Information – Vollkommer stated that over the last 7-8 months he has asked for information from the fire chief.  The fire chief has repeatedly failed to give him the information.  He was told by the chief that the attorney told him that he does not have to give him the information until the board requested it.  It is public information.  Lawrence stated that Vollkommer has been informed that he needs to request this type of information through his own attorney.  Gilchrist stated that the fire department is the towns fire department and the town board employees.  If the board feels that certain information is needed the board would have the right to make that decision.  You can ask individually but it is not necessarily the same as board direction.  Is it public information?  Baldwin is not bound by the Data Practices Act.  The townships administrative policy has information about getting access to documents.  To the extent that you have created some rules that you may want to follow.  There really is not a public act that forces the township to give information out.  Another issue is information relating to the ongoing litigation.  Vollkommer stated that he had requested information long before the lawsuit.  The fire chief is being belligerent and insubordinate.  Holm stated that, as an individual, you are not the boss.  It is the board.  Gilchrist stated that he recommends that the township’s attorney’s advice be followed.  Even if the information had been requested before, now we are in a lawsuit and the rules have changed.  Follow the advice of the defense attorney and not expose the township to liability.  Vollkommer questioned why he doesn’t need to be given call records for a fire.  He wants the board to sign a waiver of liability regarding that fire.  Gilchrist stated that he recommends having the person making the request to be specific to what they are looking for.  If it is less clear if it is public then it comes to the board for their decision.  Vollkommer stated that it is not related to the lawsuit.  Gilchrist stated that it needs to be ascertained for the board.  Vollkommer stated that there are two portions to the lawsuit: termination by the board from the fire department and civil case against individuals.  Gilchrist stated that a written request is the best starting point.  There is information collected by the fire department that would not be public.  Vollkommer stated that he could use discovery to obtain the information but it would be ridiculous as a supervisor.  Gilchrist stated the once you get in a lawsuit all should be handled by the attorney and as a plaintiff, you have basically divorced yourself from the board. 
Review of Engineering Standards & Developers Agreements – To be put on the December agenda.
Revisit Need for Increase in Clerk, Deputy Clerk Hours – Holm/Kriesel unanimous to approve restoring clerk hours to 30 hours and deputy clerk hours to 10 hours.
Approve/Disapprove Fire Department Administrative Policy Regarding Monthly All Fire Fighter Meeting – Kriesel/Holm to approve fire department administrative policy regarding monthly all fire fighter meeting.  Discussion regarding having vote totals on record from the fire department vote.  Kriesel/Holm unanimous to rescind motion.  Vollkommer/Kriesel unanimous to approve tabling under November.
Approve/Disapprove Fire Department Administrative Policy Regarding Drill   Uniforms – Vollkommer/Kriesel unanimous to approve tabling approval/disapproval of fire department administrative policy regarding drill uniforms until November.
Sandy Lake Swimming Beach – Dave Patten stated that he had met with the people on the north access and discussed their closed beach.  They want the south access closed from Memorial Day to Labor Day.  The south access would be used exclusively for beach activities.  Other times it would be restricted.  He handled the onsite plan.  Additional signage with hours of operation which would match Baldwin’s adopted park ordinance are needed.  The north side sign is incorrect as it should match the ordinance.  Either change the ordinance or change the sign.  Additional signage may be required such as “swim at your own risk”, “beach” and “no lifeguard on duty”.  The existing fence is about 10 feet over on the property line but lines up on the other side.  Should the township incur the expense of surveying or leave as is?  The gate would be 30 feet in from the right-of-way.  He would suggest a rock speed bump to eliminate gravel running into the lake.  Lawrence stated a public hearing would need to be held to change the use of the beach.  Patten suggested leaving as is and amend the ordinance.  Lawrence stated that he would like the Park Committee to come back in December with the resolution.  Patten stated that the signs do need to be changed to match the ordinance before next year.
Approve/Disapprove Purchase of Ford F550 – Kriesel stated that he has two bids for the chassis only.  Boyer Ford: $36,034.80 and Hayford Ford: list price of $44,800.00 now dropped to $33,850.00.  They are both under state contract.  The price has increased $2,000 from 2008 to 2009.  Kriesel stated that he has two quotes on the box:  Crysteel $9,401.30 plus $5,600.65 for central hydraulics and Larsen Equipment: $$7,200.00 installed and painted plus $1,400 for a PTO pump upgrade.  Larson Equipment is not under state contract.  A quote from Crysteel for the plow came in at $7,399.45.  The total would be $49,850.00.
Vollkommer stated that the board has already determined that we don’t need a truck.  The current one ton is okay.  The investigation is not even done from the last truck and it will look absurd to the public.  Holm stated that the township is replacing a truck that has been identified in the capital investment plan since 2006.  In April the board held a road and bridge meeting which Vollkommer did not attend.  
A motion was made by Vollkommer to disapprove.  Motion failed due to lack of a second.

Kriesel/Holm to purchase truck from Hayford Ford at a price of $33,850 delivered.  Kriesel accepted Holm’s amendment to the motion that licensing would be extra.  There should not be any tax.  It is the lowest bid.  Roll call:  Kriesel: yea; Holm: yea; Lawrence: yea Vollkommer: nay.  Motion carried.

Kriesel/Holm to purchase the box from Larson Equipment at a price of $7,200 plus $1,400 for PTP pump upgrade.  The box will be painted also.  It is the lowest quote.  Roll call:  Kriesel: yea; Holm: yea; Lawrence: yea Vollkommer: nay.  Motion carried.

Kriesel/Holm to purchase plow from Crysteel at a price of $7,399.45 installed.  The plow is a Boss 10 foot Vee plow under state contract.  Roll call:  Kriesel: yea; Holm: yea; Lawrence: yea Vollkommer: nay.  Motion carried.

NEW BUSINESS:
Approve/Disapprove Requesting Princeton Township to Plow 104th, 111 ½ and Stone Sheep Crossing – Vollkommer/Kriesel unanimous to approve requesting  Princeton Township to plow 104th, 111 ½ and Stone Sheep Crossing.
Discuss Sand/Salt Prices – Included in the minutes are quotes from Knife River and Plaisted Companies for sand/salt prices:
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Carlile said maintenance anticipates using 400 tons.  Vollkommer/Kriesel unanimous to approve using Plaisted and having the salt/sand delivered.
Information on Diamond Mower Lease Program – Terry Carlile handed out information on a lease program through Diamond Mower.  No further action taken.
Approve/Disapprove Quote for Tree Work on 100th Street – Quotes were received from Jesse Ewert and Warren Services.  Jesse Ewert quoted $1,278 to trim back 2 oaks and 2 box elder (live); trim back 3 dead oaks; take down 6 trees to low cut stump and all wood and brush to be left in ditch area (drop off).  Warren Services quoted $1,060.00 for removal of five township marked oak trees along the east side of 100th Ave. in Baldwin Township.  Removal of existing branches that over-hang into 100th Ave.

Holm/Kriesel to approve to accept the quote for Warren Services in the amount of $1,060.00.  Roll call vote:  Lawrence: yea; Kriesel: yea; Holm: yea; Vollkommer: abstain.  Motion carried.
Approve/Disapprove Rebuilding Entrance, 289th Avenue, Rolling Oaks – A proposal from Rum River Contracting dated October 6, 2008 regarding 289th and Elk Lake Rd. Intersection Repair states:  “Price is based on approximately 1320 SF and includes removal of existing bituminous, shape for bituminous, saw cut and place 3” bituminous wearing course with Class 5 gravel shoulder on each side of roadway for the Lump Sum of $4,400.00.  
Kriesel/Holm unanimous to approve Rum River Contracting quote for $4,400.00.
Appoint Township Official/Employee to Complete 2008 Road Certification –Vollkommer/Holm unanimous to approve to have Terry Carlile to complete the 2008 road certification and come back the township board for final approval.
Approve/Disapprove Renewal of Special Fuel License & $25.00 License Fee– Kriesel/Holm unanimous to approve the renewal of the special fuel license and the $25.00 license fee.
Review/Approve/Disapprove Letter to City of Princeton – Holm/Kriesel to approve the letter to the city of Princeton.  Roll Call vote:  Lawrence: yea; Kriesel: yea; Holm: yea; Vollkommer: nay.  Motion carried.
Approve/Disapprove Lease of New Copy Machine – Kriesel/Vollkommer unanimous to approve leasing a new Ricoh copy machine.
Announcements:
Princeton Land Use Plan Update Open House, Monday, October 20, 6:00 pm
ANY OTHER BUSINESS:
Approve/Disapprove Check #’s 13191-13193 & 3 EFT Payments to PERA       totaling $737.05 – Kriesel/Vollkommer unanimous to approve check numbers 13191 – 13196 and 3 EFT payments to PERA for a total of $737.05.
Adjournment – Vollkommer/Holm unanimous to adjourn at 10:18 p.m.
___________________________

____________________________

Submitted By: (s/) Cathy Stevens


Approved By: (s/) Bryan Lawrence

Clerk/Treasurer




Chairman, Board of Supervisors

Baldwin Township




Baldwin Township

Attendees:  Dennis Lindberg, Quintin Reece, Elaine Philippi, Troy Gilchrist, Terry Carlile, Dave Patten
