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BALDWIN TOWNSHIP SPECIAL MEETING

October 16, 2006
Present – Supervisors Jeff Dotseth, Jess Hall, Lester Kriesel and Bryan Lawrence. Supervisor Paul Vollkommer absent.
Call Meeting to Order - The October 16, 2006 special Town Board meeting was called to order by Chairman Bryan Lawrence at 5:00 pm.
Pledge of Allegiance – All present recited the Pledge of Allegiance.
Presentation of New Petition for Road Order – David Meyers, Rinke-Noonan Law Firm, was present representing Mike Ziegler.  Bryan Lawrence had talked to Dan, representing Mike Ziegler, David Meyers and Mr. Thoreson explaining why the public hearing was cancelled by the Town Board.  Meyers apologized to the Town Board about the petition.  The Baldwin clerk had called and said that two names did not have resident status.  Meyers said he thought an affidavit of statement would have been presented.  He said he should have called the clerk with affidavit of occupancy.  Meyers asked if the presentation date of the petition could be changed, and if it still could be used.  A motion was made by Jeff Dotseth and seconded by Lester Kriesel to accept the petition and to schedule a public hearing.  Motion carried.  The petition will be dated October 16, 2006.  

David Meyers said he would like to have two meetings.  The first meeting would be on site with Mr. Thoreson at the location, and then have the hearing on the petition.  Meyers said he has received a response from Mr. Thoreson, and Thoreson would like to settle this.  Two board members could sit down with Thoreson and Meyers.  Perhaps the Town Board could act as mediator.  An official hearing could be held after that, if needed.  

Jeff Dotseth said he would like to see a resolution prior to Town Board members meeting at the site.  Bryan Lawrence said he needs to know how liability would be handled.  The question is who would compensate Thoreson since his legal recourse would be to come back onto the township.  The township needs answers prior to the hearing.  

Meyers said normally Ziegler would pay the cost of the meeting and road order, if issued, and hold harmless the Town Board.  In the event of a lawsuit, Rinke-Noonan and the MAT insurance trust should be notified.  
Meyers said he will put all of this in a letter to the Town Board.  He also said that if the road order is completed, platting the rest of the property would not be needed.  It was questioned why MNDoT was allowing an access for residents to come out onto Highway 169.   A person representing Ziegler said that MNDoT had already given them the right for access.  
A motion was made by Jeff Dotseth and seconded by Lester Kriesel to schedule Monday the 30th of October at 4:00 p.m. to meet with Dan and Thoreson at the job site.  Motion carried.
A motion was made by Jeff Dotseth and seconded by Jess Hall to schedule a public hearing November 14, 2006 at 8:00 p.m.  Motion carried.
Road Striping Estimates – Terry Carlile reported on the road striping estimate.  The estimate from United Rentals which included 305th Avenue, the south end of 136th Street, all of 313th Avenue, all of 125th Street,  96th Street,  all of 297th Avenue (from 100th to County Road 19), 108th Street and 285th Avenue for a cost of $3,252.00.  Carlile asked about striping the town hall lot for a cost of $350.  Jess Hall said to add 279th Avenue to the list.  The work could be done in the next week or two.  A motion was made by Jess Dotseth and seconded by Lester Kriesel to approve all of the striping including the town hall parking lot.  Motion carried.
Class 7 Estimates for Elk Lake Estates – Terry Carlile reported on the class 7 estimates for Elk Lake Estates.  Essig Construction’s bid is $4200.  West Branch Construction’s bid is $3100.  A motion was made by Bryan Lawrence and seconded by Lester Kriesel to accept the lower bid from West Branch Construction.  Discussion followed.  Jess Hall said he was not convinced that crushed concrete is the way to go.  Dotseth thought this would be a good project to see how the class 7 would hold up.  Motion carried, with Jess Hall opposed.  
Terry Carlile asked about the purchase of sand for the salt/sand mixture.  Plaistad’s price is $5.50 a ton.  Bauerly Brothers’ cost is $7.50 per cubic yard at the Princeton plant, and $5.00 from Milaca.  A motion was made by Jeff to approve purchasing from Princeton if the price could be lowered to $7.25.  Dotseth withdrew the motion.  

A motion was made by Jeff Dotseth to leave it up to Carlile to negotiate the most cost effective way to purchase sand.  A motion was made by Jess Dotseth to purchase the sand from Princeton and try to negotiate the price down to $7.00; highest of $7.25.  Dotseth withdrew the motion
A motion was made by Jeff Dotseth and seconded by Lester Kriesel to have Jess Hall and Lester Kriesel negotiate the price on sand.  Motion carried.
Review Fire Department Management & Liability DVD from League of Minnesota   

Cities – Jess Hall said that Paul Vollkommer was unable to attend the meeting as he is not feeling well.  A motion was made by Jeff Dotseth and seconded by Lester Kriesel to have Vollkommer review the fire department management and liability DVD from the League of Minnesota Cites by himself.  Motion carried.
Meeting with Township Attorney, Bob Ruppe – Bob Ruppe was present to give his opinion on the Auditor’s report.  It was questioned by Bryan Lawrence, for the record, if any other Town Board members had contacted Ruppe regarding this topic.  Ruppe said yes; that he communicates with board members, clerks and treasurers.  Jess Hall admitted that he had contacted Ruppe.  A motion was made by Jeff Dotseth and seconded by Lester Kriesel that actual council contact to the attorney is made by one Town Board member who is the appointed chairman at the time, and the clerk/treasurer.  Motion carried.
Ruppe said he has looked at the memo along with a new member of his firm that had been employed by the State Auditor’s office and was one of the first state employees to meet with Baldwin Township clerk and supervisor, Kyle Hartnett.  Ruppe said he asked Hartnett to write a memo for him to review.  Ruppe agrees with the memo.  The main thing is to get in control of the township’s money.  In Ruppe’s opinion the township needs to set up policies.  These policies can be set up with an audit firm.  It would be best to provide the township’s auditors with a copy of the review.  Ruppe stated that the State Auditor’s review is best practices only.   Ruppe said he elected officials are responsible.  An audit firm can help with the implementation of policies.  

Ruppe pointed out the issues with the dive equipment.  He said a written agreement with the sheriff’s department is required.  If there is a surplus, he suggested that the township can dispose of the equipment through EBay, or sell to an employee, but procedure needs to be followed by MN Stat. 15.054.  But he said the township should try to recoup as much money as they can.  Jess Hall asked about a full accounting of what was purchased and an accounting of where all the equipment is located.  Ruppe stressed that absolutely if the equipment belongs to a firefighter they can take it.  The firefighter is just loaning their equipment to the township.  The township will have to rely on the integrity of the firefighter, but a policy should be created that states what the firefighters can keep at their home.  
According to Ruppe there are no allegations in the state auditor’s report.  The Town Board did approve all expenditures.  Except, he said, there is no state statute allowing a dive team.  If a complaint is made by an individual, Ruppe suggested hiring an independent investigator.  He stressed that there is nothing where the state auditor stated any specific findings.  There are no findings of any wrongdoings by any specific person.  Ruppe said if there is any pursing of this issue, he needs to be involved.  
Eleanor Rittenour said that sometimes the Town Board members discuss board business with county officials, and say they are representing the board.  She asked if this is a conflict of interest if another board member contacts Ruppe, and is willing to pay for it individually.  Ruppe answered by saying that he will not take the calls.
Jim Oliver asked if it is a conflict of interest for a board member to be on the fire department.  Ruppe responded that his office had sent a memo regarding this.  The Clerk will look in her files and provide a copy to Mr. Oliver.  
Brian Torborg asked, as fire chief, if he brings up issues in the fire department, and the Town Board has to vote on it, is it right for Vollkommer to speak to other Town Board members prior to the meeting.  Ruppe said this is a potential violation.  It was also asked if a supervisor can vote twice on an issue involving both the fire department and the Town Board.  Legally, Ruppe said this can be done.

Jim Oliver thanked Ruppe for attending the meeting, saying it was a breath of fresh air.  He said it is so much better knowing the facts, since there have been a lot of problems in the fire department.  He said there are board members who have convicted the dive team in the media without hearing from the state auditor first.  He said there are two or three board members who have discussed the fire department prior to the town board meetings.  

Ruppe said it’s now best to move on.  Jess Hall asked Ruppe if he was ready to say that nothing was done wrong.  Ruppe said he is going on the September 14th memo from the State Auditor, and that the auditors are not looking at anything criminal.  The auditors are trying to outline better policies for the township to implement.  The letter does not address any state or federal laws.  The tone of the auditor’s letter is a mere statement of fact.  There is no interpretation of any violation of ordinance, state law or federal law or internal documents.  
Ruppe said his conclusion is to make a decision on a policy.   The options are:
· Make a written agreement with the sheriff’s department for the equipment.  Have the county draft an agreement with it being reviewed by Bob Ruppe.
· Dispose of the surplus equipment.

· Talk to an audit firm about how to implement policies.

· If there is anything improper, call Ruppe to investigate the complaint.  Employees have specific rights.
Jeff Dotseth mentioned the meeting scheduled with the former chief.  Ruppe questioned why a meeting was being called.  Dotseth stated that it would be an open meeting and questioned if the Town Board needs to have this meeting.  Ruppe questioned if he was still a township employee.  Dotseth answered yes.  Ruppe stated that if it is an employee issue, he would need to be notified.  Dotseth stated that it is a non-issue at this point.  
Bryan Lawrence questioned what the consequences would be if the Town Board has a legal closed meeting and information gets out to the public.  Ruppe answered that, if it is an employee issue, the township could get sued by the employee.  Fiduciary obligations by the Township officer are required as it would be considered public disclosure of private facts.  
Approve/Disapprove Payment of Check Numbers 11300-11309 Totaling $73,843.88  A motion was made by Lester Kriesel and seconded by Jess Hall to approve payment of check numbers 11300 – 11309 totaling $73,843.88.  Motion carried.
Adjourn – A motion was made by Jess Hall and seconded by Lester Kriesel to adjourn at 7:55 p.m.  Motion carried.
Respectfully submitted,
Cathy Stevens

Clerk/Treasurer

Attendees:  Bob Ruppe, David Meyers, Larry Thoreson, Mike Rademacher, Terry Carlile, Eleanor Rittenour, Brian Torborg, Jim Roxbury, Jim Oliver

