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BALDWIN TOWNSHIP REGULAR MEETING

November 9, 2004

Present – Supervisors Jeff Dotseth, Lester Kriesel, Bryan Lawrence, Jess Hall and Eleanor Rittenour

Call to Order – The Baldwin Township regular meeting of November 9, 2004 was called to order at 7:02 p.m. by Chairman Jess Hall.

Pledge of Allegiance – All present recited the pledge of allegiance.

Additions/Corrections to Agenda – Jess Hall asked that “salt/sand shed” be added as item ‘c’ under New Business.  John Christenson, Eagle Scout, will be added under Old Business as item ‘a’.

OLD BUSINESS:

John Christenson, Eagle Scout, Horseshoe Courts – John thanked the Town Board for the opportunity to further his Eagle Scout rank.  The Town Board thanked him for the great job he had done.  Mr. Christenson stated that there may be a need for some additional grading.  It was mentioned that if other scouts are in need of a project, Baldwin would be interested.

Elk Lake Estates Drainage Issue – Jon Bogart reported that there are three (3) drainage issues, all of them located along 285th Avenue.  Three members of the Town Board and Jon met on site.  Jon is asking for direction from the Town Board.  

Norm Looney and Donna and Kevin Becker – Christie Miller says that every time it rains she is shoveling 2 – 3 feet of gravel from her driveway.  Bogart stated that it had been discussed lowering the intersection of 285th Avenue and 143rd Street and try to run the water back to the lake access.  Bogart stated he would be happy to put together cost esimtates.  Jess Hall stated that it would solve several problems at once by lowering the road and keeping the water on the road to run past the Looney residence and around the mailboxes to the public access.  Bogart stated that a topography would need to be completed to ensure that it would work.  Eleanor Rittenour questioned if the project would be done separately from the fence issue.  The Board replied ‘yes’.  The road was raised by washing down from other parts of the road.  A motion was made by Bryan Lawrence to get the water to flow around that corner and cut down the road.  The motion died for lack of a second.  Hall replied that it would require an appropriation of money to Bogart, Pederson & Associates to do an engineering study.  The Town Board stressed that the Blesi fence would be a separate issue.   Christie Miller said that she cared less about the fence, and that there are property issues with others in neighborhood who have the same problem.  She said that the road was widened to 40 feet and no money changed hands.  In the future other property owners will have the same issues as the Blesi’s.  Bogart suggested rather than a topography, work with West Branch Construction or Bob Essig to come up with a solution.  A motion was made by Bryan Lawrence and seconded by Jeff Dotseth to have Bogart work with a contractor and obtain an estimate of cost to have the job done this fall.  A special Town Board meeting could be held to authorize the project.  Motion carried.

Jess Hall suggested that it would be a good idea to look at moving the mailboxes back to ensure more room between the fence and the mailboxes.  Bryan Lawrence said that the plat  should be verified to determine if the road was recorded at 20 feet or 40 feet.  Bogart will check into it.  Miller maintains that it was never completed at 40 feet.

Blesi Fence - Jeff Dotseth said that the Blesi fence issue is not as bad as he originally thought and feels that if the Township moved that fence that they may be responsible for moving other fences in the Township.  Eleanor Rittenour stated that the Township should create an ordinance regarding fences so they would be required to be set back further from the property lines and roads.  Jon Bogart said that some communities have ordinances regarding fences.  Problems may occur; however, Bogart said that he sees this as no problem for the Township to enact.  

Lawrence felt that the township had no right to ask for the removal of the fence.  He said that the right-of-way is already 40 feet and now the Township is asking for more.  Hall said that he did talk to the Township attorney, and the attorney said that the Township would prevail if the Township wanted to pursue the issue.  Rittenour stressed that the issue of snowplowing is not resolved, and that a letter from the attorney would alleviate the Township of liability.  Hall said that since the road has been used as a road for six years, it then becomes a Township road.  There is room for the road to go around the fence.  A motion was made by Bryan Lawrence to put the Blesi fence issue at rest and rebuild the road where it is suppose to be.  Bryan Lawrence made a motion and it was seconded by Lester Kriesel to rescind Jeff Dotseth’s motion of October 26, 2004  to send a letter from the attorney.  Rittenour stated that the purpose of the letter was to help clarify that the Township would not be replacing the fence.  Dotseth said that he would like the letter sent as it clarifies that the Township realizes where the road was and it alleviates responsibility.  Jeff Dotseth, Eleanor Rittenour and Jess Hall contrary to Lawrence’s motion.  Motion fails.  A letter will be sent from the attorney.

Brian Bumgarner – Mr. Bumgarner requested an update from the Town Board.  Bogart went out and looked at the problem, and came up with a different solution.  It is thought that something simpler than a catch basin and piping could be done.  Bogart will continue to work on it and let the Town Board know. 

Tom Miller Update – Mr. Miller was present.  Tom Miller’s daughter, Rebecca Fuller, had faxed in her revisions to the October 5, 2004 approved Town Board minutes.  She would like to see these approved minutes revised.  The Town Board will review.  

Mr. Miller stated that he has mold in his basement and more issues have recently surfaced.  Jon Bogart stated that he had prepared a status update for the Town Board and for Mr. Miller.  The following is the update dated November 8, 2004:

“The Baldwin Town Board has asked that I prepare a letter discussing where we are with drainage issues surrounding Tom Miller’s property.  To better understand where we are at I thought I might document what has occurred to date.

The earliest known facts are that Tom installed a drain tile system homestead leading from the pond which lies to the west of his home, thence westerly lying a few hundred feet south of his home, thence northerly a few hundred feet east of his home terminating in a wetland northeast of his home.  Tom said he installed the drain tile around 1981.  According to Tom it was the same year that Cantlin Lake overflowed TH169.

Miller Ponds was platted and constructed during the fall of 2000.  During construction of Miller Ponds, Tom Miller met with Herb Murphy and myself to discuss Tom’s concerns regarding the drainage of the plat.  Please see the attached letter.  Tom was concerned that additional runoff from the plat would cause flooding over his land unless a positive outfall via a pipe from the pond was provided.  We met with Tom and George Sanford (the developer’s agent) to discuss the situation.  At the time Tom and developer each agreed to pay one half the cost of the tile installed as low as the SWCD would allow.  At the time I recall the main concern of Tom’s was that water could not reach damage his home by surface runoff entering his structures.

April 8th of 2001 Herb Murphy and I met with Tom to discuss some drainage issues regarding a culvert under the roadway north of Tom’s house.  Tom was concerned that the culvert was not installed to the correct depth and there was potential for water backing up into the wetland complex north of Tom’s home.

A major storm hit Baldwin Township around week of July 21st.  According to ancedotal evidence 8” of rainfall hit on that weekend with another 4” of rainfall later in the week.

Tom contacted the Board in the Fall of 2002.  He said that there ws water in his basement.  He believed that the Miller Ponds development may be causing the problem by raising the level of the pond.  I met Tom onsite and viewed the water in his basement.  I took soil borings on the west side of his driveway approximately 100 feet south of his barn and discovered mottled soil was at the surface of the soil and that the soil was saturated a short distance underneath.  Tom showed me his tile system lying south of his house.  After a little digging we discovered that the tile was plugged north of the bend in the tile which lies southeast of the house.  I checked for companies that jetted tile for Tom and gave Tom the information.  Tom said that he had installed the tile for the same type of drainage issues earlier and that the tile had solved the problem at that time.  Tom also mentioned that the tile had failed a few years after the tile had been installed, but that the problem had not recurred.  The firm that Tom contacted told Tom that they could not jet the tile since it was a thin place tile and the jetting process would ruin the existing tile.

Tom then discussed with me if the outlet pipe installed by the developer and himself could be lowered since Tom’s issue appeared to be primarily groundwater in nature.  I contacted the County and Bill Bronder of the SWCD.  We met Tom on the site and reviewed the situation.  The County and the SWCD decided that they could not give permission to permanently drain the pond below the elevation previously set.  They were, however, ready to entertain at a TEP (wetland) panel a scheme which would only require that the pool level meet or exceed the existing invert elevations for two weeks a year.  This would be accomplished by lowering the outlet pipe, but constructing a weir structure with stop logs which could be used to modify the water surface.  Under this scheme the water surface would be required to reach the level previously set by the SWCD, but during the remaining portion of the year Tom would be allowed to lower the pond level by removing some of the stop logs.  Tom subsequently decided not to pursue this option.  

At Tom’s request a special meeting with Baldwin Town Board was held to discuss Tom Miller’s drainage issues on June 12, 2003.  The meeting was held on site.

We have provided a letter to Township regarding elevations we shot around Tom’s house and pond to determine what the relative elevations are.

I met with Norm Gartner and Dick Lundell, July 2, 2004, at the Board’s and Tom Miller’s request to discuss various technical options to resolve the situation.  It was my opinion at that meeting that drain tile be installed around the house and just inside the basement to cutoff the subsurface flow.

I received from Dick Lundell a cost estimate from Tom Miller detailing the costs that Tom had incurred relative to resolving the situation.  I discussed the meeting and Tom’s cost estimate with the Board I believe at the August meeting.  The Board appointed Brian Miller (should be Bryan Lawrence) to discuss the situation with the Developer and what they might be interested in contributing towards rectifying the situation.

My understanding is that the developer was contacted and is not interested in assisting in finding a solution.”

Bryan Lawrence stated that they need to find common ground.  Lawrence had talked with Tom Miller, his engineer and Jon Bogart.  Miller contends that a culvert placed on the pond is two (2) feet too high.  Miller stated that the DNR does not care if it is lowered.  Miller stated that he believes that the drain tiles that were installed to the east of his home were not installed correctly.  Jess Hall stated that it would be logical to either lower the level of the pond or install new tile on the east side of the home.  Bogart stated that installing drain tile around the perimeter of the home and pump it out to the wetland to the north.  Miller stated that he has not had a problem since Cantlin Lake flooded.  Now he has mold growing and will be running his furnace soon.  Eleanor Rittenour questioned if he feels that the problem was caused by the developer.  Miller stated ‘yes’.  Rittenour questioned why he was holding the Township responsible when it is actually the County that approves the plat.  Miller stated that the Township is in charge of water and roads.  

Miller stated that if his property was lowered 6-8 inches for approximately 75 feet that could run back the water to the drain tile on the east he feels that would dry out his basement.  Miller asked if the Township had a couple of guys that could help him dig.  Bogart stated that his concern is that back in 1981 Miller had run drain tile to the south and east side and questioned Miller if that took care of the problem at that time.  Miller replied ‘yes’.  Bogart stated that there is a little riser south and east of Miller’s home and he has a concern if the water is not flowing from the pond but from the south.  If that is the case then Miller will still have the same problem.  Bogart recommends that no matter where the water is coming from, use drain tile.  Miller stated that he does not think it can be solved with tile.  Bogart stated that he wants to ensure that the problem gets solved.  Miller stated that he wants to get the pond down with 200,000-250,000 gallons taken out.  Miller stated that he needs something done immediately and asked if the Township had a couple of guys to help dig.  Lester Kriesel questioned where digging would occur.  Miller stated that he would like to dig 6-8 inches down on the west side of his driveway and feels that would take care of his problem.  Hall stated that a small backhoe would work.  Bogart stated that it would need to go through the wetland board first prior to any work being done.  Miller stated that he is not concerned as the County has indicated to him that they don’t want to hear about it.  Bogart questioned the tile that runs north and south.  Miller stated that it is 500 feet.  Lawrence questioned if it was under an easement.  Miller stated that it should be.  Lawrence stated that the County is aware of Tom’s issue and will work to try to get the issue resolved.  Miller stated that he had several County Commissioner’s out to look at the problem and he has also sent a letter to the health department asking about mold.  Hall asked if Bogart could get West Branch Construction out there this week.  Bogart replied ‘yes’ but would like to ensure that the County is okay with the proposed work.

A motion was made by Lester Kriesel and seconded by Jeff Dotseth authorizing Jon Bogart to go out with West Branch Construction to determine what needs to be done.    The motion carried.  

A motion was made by Bryan Lawrence and seconded by Eleanor Rittenour to attach the changes of the October 5, 2004 Town Board minutes made by Rebecca Fuller in regards to the Tom Miller issue to the approved October 5, 2004 Town Board minutes.  The motion carried.

Town Hall Lighting – Lester Kriesel has not had a chance to talk to the electrician.  The Town Board discussed installing two (2) lights on the north side of the fire station similar to what is installed on the west side..  Kriesel estimated that it would cost between $20.00 - $25.00 a year.  He will contact an electrician.  

NEW BUSINESS:

Discuss Developers Agreement/Engineering Standards Revisions – A resident stated that she felt the Park Committee is not accurately representing their minutes with the Cantlin Lake park issue.  She said that 85% of the residents were at that meeting stating their opposition to such a park.  Her concern is that Cantlin Lake is a small lake and cannot support a public landing.  The Town Board responded by trying to assure her that it would not be a public access, and they want to keep a natural lakeshore.  The resident insisted that the DNR said that the next step would be a public landing if a park were established.  The Town Board said it is a slim chance that it will become a park since the owner wants too much money for the land, yet the Board is pursuing the purchase.  Hall stated that chances are slim to none of it becoming a park.  

Hall stated that a developer cannot get back more money than what was put in for trail purposes.  Lawrence thought the Park Committee came with proposals to the Town Board.  The Park Committee would like Jon Bogart to attend the park meetings to obtain his input regarding changing the developer’s agreement and engineering standards to reflect more park friendly requirements.  Since there is more power in numbers, Bogart suggested the two park boards (Baldwin and Livonia) put their heads together to see what they want to do as they are two similar townships with similar problems.   Bogart suggested that the Town Board contact the Livonia Town Board and talk about mutual issues.  Lester Kriesel will take this information to the Baldwin Park Committee.  Lawrence suggested that two members of the Livonia Town Board and two members of the Baldwin Town Board get together first.  

A motion was made by Bryan Lawrence and seconded by Eleanor Rittenour to have Lester Kriesel and Jess Hall will meet with two representatives from Livonia Township.  The motion carried.  Further discussion was held on possibly requiring extra wide roads in new developments.  

Review Attorney Fees to Date – This information was requested by Eleanor Rittenour at the November 8, 2004 Town Board meeting.  Rittenour would like the Township to settle on one attorney.  Dotseth stated that the Township has different attorneys for different issues.  

Hall questioned what was wrong with how the Township has been operating.  Rittenour stated that it seems strange that the Township bounces around with attorneys and feels it is not consistent.  Rittenour stated that she feels that the Couri, MacArthur attorney bill to date is reasonable.  No further action.  

Salt/Sand Shed – Hall stated that he had gotten a quote on a 16 foot extension of the current show with the same outline of the shop consisting of a 12 foot overhead door on the east side with an electric door opener with a cost of approximately $14,000.00-$15,000.00.  Rittenour questioned if there were any grants or funding available.  Hall stated that he was not aware of any.  A motion was made by Lester Kriesel and seconded by Jeff Dotseth authorizing Hall to get another quote with the low quote being awarded and authorized to go ahead with the building.  The motion carried.  

CONDITIONAL USE PERMITS:  None.
PLATS:

Wilderness Shores 2nd Addition – Hall stated that he met with Dan Springman today along with Lester Kriesel and Bob Gross of Bogart, Pederson & Associates.  Hall can’t tell exactly where it is at right now.  The Township is insisting that the road through Wilderness Shores 2nd Addition be built to current Township standards, be inspected by Township engineers and be built to go through all the way to County Road 45.  Springman is of the opinion that he does not have to build to current standards as his plat was filed in 1996.  Springman maintains that it would cost him an additional $40,000.00 to comply with current standards.  Bob Gross presented the benefits to Springman of building a Township road instead of a private road.  It would be cheaper now than later to comply with the standards.  

Hall read a letter from Sherburne County Zoning denying building permits in Wilderness Shores 2nd Addition.  A resident from Wilderness Shores 1st Addition stated that Springman did not file the covenants for two years and ignored her attorney.  Hall stated that natural gas had never been installed in Wilderness Shores 1st Addition when it had been advertised as such.  Another resident from Wilderness Shores 1st Addition stated that she had sent letters to the County Commissioners.  Hall stated that he met with the County Attorney and Zoning Administrator and the County Attorney had stated that Springman would need to conform to current Township standards.  A resident from Wilderness Shores 1st Addition had a question regarding the sign installed along Highway 169.  She feels it is unsightly.  Lawrence stated that the State right-of-way is 150 feet from the medium and the Township right-of-way is 33 feet from the center of the road.  Another resident questioned if the road can be built with a cul-de-sac and remain private.  Would the developer be able to obtain building permits?  Hall stated that the County said that they would not issue building permits on a private road and they only allow a certain numbers of homes off of a “driveway”.  Hall stated that the County Attorney told him that the Township has something to stand on with this issue.  Another resident had a question regarding if someone got hurt on the Wilderness Shores 2nd Addition, who would be responsible?  Hall responded he did not know but that was why the Township had installed barricades.  Another resident questioned if the road can be built out to County Road 45 when the County is widening the road.  Hall responded that it was a decision to be made by the County.  The residents present stated that they would appreciate getting notified of any further developments in regards to Wilderness Shores 2nd Addition.  

Hudak Estates, Request to Reduce Letter of Credit – A motion was made by Lester Kriesel and seconded by Bryan Lawrence to reduce Hudak Estates Letter of Credit by 25% from $26,330.92 to $6,582.73.  Motion carried. 

Lencioni Estates, Request to Accept Roads & Begin Road Warranty – A motion was made by Bryan Lawrence and seconded by Lester Kriesel to accept Lencioni Estates roads and begin road warranty per Bogart, Pederson & Associates recommendations.  Motion carried.

Deer Path Trail – Jeff Dotseth suggested that issue be tabled until the Township hears from the developer, Roger Winkelman.  Jon Bogart stated that he remembers that Winkelman wanted to ensure that the $600.00 per lot fee was used in his development but he does not remember if he actually did pay the fees or built the trail in lieu of.  A motion was made by Bryan Lawrence and seconded by Lester Kriesel authorizing the Clerk to contact the County to ensure if park dedications were paid by Winkelman.  The reimbursement will be made according to what park dedications fees were actually paid with the amendment of the motion made at the July 13, 2004 Town Board meeting to state that that the Township request reimbursement to R.W. Properties only the portion of the park dedication fees in which he actually contributed to.  The motion carried.  
ANY OTHER BUSINESS:

Head Election Judge Wages - A motion was made by Jeff Dotseth and seconded by Bryan Lawrence to change the wage of head election judges to $12.00/hour.  Motion carried.

Adjournment/Recess – A motion was made by Lester Kriesel and seconded by Bryan Lawrence to adjourn the Baldwin Township regular meeting at 9:25 p.m.  Motion carried.

Respectfully submitted,

Cathy Stevens

Clerk/Treasurer

Attendees:  Jon Bogart, John Christenson, Kenny Christenson, Edward Kurschner, Norman Looney, Christi Miller, Tom Miller, Suzzette Mueller, Tim Derrick, Brian Bumgarner

