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BALDWIN TOWNSHIP REGULAR MEETING
February 11, 2008
Present – Supervisors Jeff Dotseth, Lester Kriesel, Bryan Lawrence, Jim Oliver and Paul Vollkommer.

Reconvene Meeting of February 5, 2008 – The Baldwin Township regular meeting of February 5, 2008 was reconvened on February 11, 2008 at 7:01 p.m.

Pledge of Allegiance – All present recited the Pledge of Allegiance.

Additions/Corrections to Agenda – Paul Vollkommer requested letter ‘p’ be added under Old Business, “Approval to do diving in Isanti County”.

Approval of Regular Meeting Agenda With/Without Additions/Corrections – A motion was made by Lester Kriesel and seconded by Paul Vollkommer to approve the regular meeting agenda with additions. On the vote: Ayes - 5; Nays – 0.  The motion carried unanimously.  
Open Forum for Citizens – None.
CONDITIONAL USE PERMITS:
Custom Cabinet Shop, Section 4 – Kenneth Smith requested a conditional use permit for commercial laminate cabinets with some woodworking in an existing building on his property at 32204 – 124th Street.  For the first year he would be the only employee and eventually could hire up to five employees.  A motion was made by Jeff Dotseth and seconded by Lester Kriesel to recommend approve with the following comment:  Annual Review.  On the vote: Ayes - 5; Nays – 0.  The motion carried unanimously.
PLATS:
Approve/Disapprove Requesting Additional Escrow for Wild Rose Estates – The Township attorney, Troy Gilchrist, said he’s been asked to look at the Developers Agreement by the township board.  He’s been working on it with Wild Rose Estates development in mind.  Jeff Dotseth suggested walking cautiously with this development since the airport advisory board stands opposed to this project because of its proximity to the airport.  A motion was made by Jeff Dotseth for Wild Rose Estates to make their escrow balance current, and with further corrections to go through the township board and not Jon Bogart.  Paul Vollkommer seconded the motion.  Bryan Lawrence made a friendly amendment for Wild Rose Estates to put an additional $2,000 into their escrow.  Dotseth accepted the friendly amendment.  On the vote: Ayes - 5; Nays – 0.  The motion carried unanimously.
OLD BUSINESS:
Road Report – Lester Kriesel said he’s not heard from Jon Bogart regarding borings for 283rd Avenue.  Terry Carlile said that the test results should be done today.
Discuss 312th Avenue – Terry Carlile reported that he could not find anything in the minutes regarding the road publicly taken over by the township.   Carlile reviewed what he had found in the minutes: November 7, 1983: “Richard Anderson appeared to discuss sub-division of his property in Baldwin Township.  Discussion held on location of road to sub-division.  The Town Board would approve road if brought up to Township specs.”  (Ruth Knapp, Clerk); March 5, 1990: “Richard Anderson presented papers showing the tonnage of blacktop used in the finishing of 312th ave.  He once again requested that the township accept the road.  Discussion ensued concerning bonding to ensure the lasting quality of the road.  No acceptable solution was reached.”  (Betsy L. Wergin, Secretary); April 1990: “Richard Anderson, Bauerly Brothers and Baldwin Twonship will each pay for 1/3 of the cost of a 1” overlay on 312th Ave.”  A cancelled township check dated July 2, 1990 payable to Bauerly Brothers in the amount of $2,500 was also located by Carlile.  
Richard Anderson was present.  He stated that the reason Bauerly Brothers got involved as they did a poor job and agreed to pay for part along with Richard Anderson and the township.  The road was brought up to township standards in 1985, according to Anderson.  Somebody went out and found some light sports in the tar and said it did not meet township specifications.  He does not recall ever coming back to the township to see that the “housekeeping” was done.  Everyone agreed that it was ok and the township sent Bauerly a check.  Bob Essig has plowed the road since 1990.  The last lot is being sold and that is when it was determined that there is a discrepancy in the survey.  John Oliver & Associates realized that it was their fault and gave him a corrected description of the road.  We need to correct the description and have it recorded correctly.   
Carlile stated that the road was never measured to see if the right-of-way is there and some shouldering and patching was done last year.  Bryan Lawrence stated that it is his understanding that in 1990 the board accepted the road due to the payment to Bauerly’s.  Jess Hall testified differently last month.  Paul Vollkommer questioned if the road met the township standards back in 1990.  Richard Anderson stated that it was supposed to be 1-1/2” of bituminous.  Vollkommer asked about the shoulders.  Jeff Dotseth stated that he drove the road today and did not see any issues.  Lawrence stated that history has shown that we have maintained and paid for a part of the road.
Richard Anderson stated that Rick Blom, John Oliver & Associates, will bring in a correct description of the road as it is now with a round cul-de-sac.  Lawrence questioned if the easement will meet current township standards.  Anderson replied ‘yes’.  Rick Blom stated that the easement will be using the 66 foot right-of-way with a 66 foot cul-de-sac.  Currently there are private easements that are in a slightly different spot.  Private easements will be extinguished as needed.  
Troy Gilchrist stated that his experience shows that when you receive easements the person that is conveying them should have authority and typically the title work is done.  He cautioned the board that if they don’t have it done that it could come back to haunt them.  Lawrence stated that the 2008 standards need to be adhered to regarding the easements.  Rick Blom requested that the township prepare the easement documents.  Lawrence stated that it is not the township’s responsibility to prepare those documents.  Gilchrist stated that his office has done this for other towns and it usually involves an escrow agreement.  Blom stated that his company can provide the documents.  Dotseth stated that the township should review.  Lawrence stated that escrow should also be in place.  Lawrence instructed Blom to gather the information and present it to the board.  
County Planning & Zoning Report – Jess Hall was not present.  A memo submitted to Baldwin Township Supervisors reads:

Memo

To:

Baldwin Township Supervisors

From:

Jess Hall, Rep. to Sherburne Planning and Zoning Commission

Subject:
January 18, 2008 P & Z Meeting

     “The main Baldwin issue at this meeting was the application for a conditional us permit by Elizabeth Branca for a horse training facility on County Road #38, across the road from the developing Young Park.  There was quite a lot of discussion about their request because of an inspection by county personnel who found some manure piles and brush piles that needed attention before a permit could be issued.  The Commission put some pressure of them (her and her partner) to take care of these issues before it went to the County Board of Commissioners for their approval or denial.  At this time, I’m not sure what the disposition of their request was by the commissioners.

     The other topic that generated some discussion was some revisions to Section 9 of the county ordinances regarding Registered Land Surveys.  An introductory paragraph quoted below, contains the gist of the change.  I will leave a copy of all of the changes with Cathy for your perusal if you so desire.

     Sherburne County recognizes that parcels of land have been split or divided using erroneous, overlapping or confusing legal descriptions.  In some cases the lines of use and occupation of platted lands do not conform to the plat boundary lines.  In other cases old survey descriptions are not correct.  In order to assist landowners in correcting legal descriptions, the county policy will be to allow a Registered Land Survey of Parcels that otherwise do not meet the requirements of the County Zoning Ordinance or Subdivision Ordinance.”
Annexation Update – Troy Gilchrist reported that he had met with the City of Princeton attorney at his request some weeks ago.  There is an issue of zoning within the orderly annexation area.  The proposal is that the city can agree that township zoning will control or vice versa or create a joint board.  He had floated the option of a joint board in his draft agreement.  The city did not like that idea.  He then forwarded the idea of agreeing to have a joint board but have the city do the zoning and the city amend their zoning to accommodate agricultural areas until they are annexed in.  Bryan Lawrence stated that there are no agricultural zones in Baldwin as the township is zoned general rural.  Gilchrist stated that the issue is the city to promise not to annex outside of the orderly annexation area.  Gilchrist reviewed the original draft received from the city’s attorney and Gilchrist’s revised draft.  Gilchrist stated that it is too fuzzy to move forward right now and suggested that the township get a working group together that would involve the city and township along with their respective attorney’s.  Lawrence stated that the board needs to find out where the city is on this.  
A motion was made by Bryan Lawrence and seconded by Lester Kriesel to plan another meeting with the city of Princeton that includes Jim Oliver and Jeff Dotseth with the option of counsel available.  On the vote: Ayes – 5; Nays – 0.  The motion carried unanimously.  
Approve/Disapprove Agreement to Support Recreational Programs – At Troy Gilchrist’s suggestion, he said Resolution #08-02 should be discussed first.
Approve/Disapprove Resolution #08-02, Resolution to Support Princeton Youth Hockey Associations Recreational Programs – A motion was made by Jeff Dotseth and seconded by Jim Oliver to approve Resolution #08-02, Resolution to Support Princeton Youth Hockey Association’s Recreational Program.  On the vote: Ayes - 5; Nays – 0.  The motion carried unanimously.
Close Regular Meeting - A motion was made by Lester Kriesel and seconded by Paul Vollkommer to close the meeting and open the Wark Addition easement vacation public hearing at 8:02 p.m.  On the vote: Ayes - 5; Nays – 0.  The motion carried unanimously.
Open Public Hearing - A motion was made by Paul Vollkommer and seconded by Jeff Dotseth to open the Wark Addition easement vacation public hearing at 8:02 p.m. On the vote: Ayes - 5; Nays – 0.  The motion carried unanimously. 

Wark Addition Public Hearing Easement Vacation - Bryan Lawrence read the legal notice.  Paula Yankee, 27946 – 100th Street, was concerned about drainage to her property.  Lawrence said there are no complications of drainage or utilities.  He said that it is legally an easement, and if the owner felt the need to place something here he could.  That’s why the township legally needs to vacate.  Lisa Wark said that lots 3 and 4 were combined making it one lot.  There was no further public comment.
A motion was made by Lester Kriesel and seconded by Paul Vollkommer to close the public hearing at 8:09 p.m.  On the vote: Ayes - 5; Nays – 0.  The motion carried unanimously.
Close Public Hearing - A motion was made by Lester Kriesel and seconded by Paul Vollkommer to close the Wark Addition easement vacation public hearing at 8:09 p.m.  On the vote: Ayes - 5; Nays – 0.  The motion carried unanimously.
Open Regular Meeting - A motion was made by Paul Vollkommer and seconded by Lester Kriesel to reopen the regular meeting at 8:09 p.m.  On the vote: Ayes - 5; Nays – 0.  The motion carried unanimously.
NEW BUSINESS:
Approve/Disapprove Vacation of Wark Easement – A motion was made by Jeff Dotseth and seconded by Paul Vollkommer to approve the vacation of the Wark easement.  The resolution number is 08-01.  On the vote: Ayes - 5; Nays – 0.  The motion carried unanimously.
Returned to letter ‘e’ of Old Business – Approve/Disapprove Agreement to Support Recreational Programs – A Certificate of Insurance is needed to name the township as additional insured.  A motion was made by Jim Oliver and seconded by Paul Vollkommer approving the Agreement to Support Recreational Programs and to keep the dollar amount at $600.  On the vote: Ayes - 5; Nays – 0.  The motion carried unanimously.
Township Attorney Review of Legality of Formation of Fire Department – Included in the minutes is a letter from the township attorney, Troy Gilchrist, dated February 11, 2008 and the response from Paul Vollkommer’s attorney, John Remington Graham:
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Jim Oliver stated that if the township attorney agrees that the fire department was organized correctly then it was done correctly.  Paul Vollkommer stated that subdivision 30 was overlooked and the liability issue is of concern.  Jeff Dotseth questioned when the witch hunt would end with Vollkommer responding that it was not a witch hunt.   Oliver questioned why Vollkommer does not share with the other board members if he thinks there is a problem.  Vollkommer stated that he felt a legal obligation as a supervisor.  Oliver stated that he is reluctant to authorize Gilchrist to respond to Vollkommer’s attorney.  Troy Gilchrist stated that the board will not need his further assistance as he frankly disagrees with the special fire district issue.  Subdivision 30 states that the notice shall be filed with the county auditor and the Secretary of States office.  Mr. Graham suggests that every time the powers are exercised a notice is required.  It is not a bad idea to follow up but that in no way invalidates urban town powers.  
A motion was made by Lester Kriesel and seconded by Jeff Dotseth that a letter be sent to both the county auditor and the Secretary of State’s office informing both that we have a fire department as an extra measure and the township is exercising it’s town urban powers, subdivision 30.  Troy Gilchrist stated that no formal notice is required.  Bryan Lawrence amended the motion that only a phone call be made.  On the vote: Ayes - 5; Nays – 0.  The motion carried unanimously.
Township Attorney Review of Sherburne County Ordinance #155 – Troy Gilchrist said Sherburne County Ordinance #155, Amendment to the Sherburne County Zoning Ordinance, changes the purpose statement of the urban expansion district.  He recognizes it as favorable to the township.  Gilchrist said he sees no problem with it, and it’s better for the township.
Approve/Disapprove Sherburne County Ordinance #155 – A motion was made by Paul Vollkommer and seconded by Lester Kriesel to approve Sherburne County Ordinance #155, Amendment to the Sherburne County Zoning Ordinance.  On the vote: Ayes - 5; Nays – 0.  The motion carried unanimously.
Township Attorney Review of Purchasing & Selling Murphy Book – A memo from the township attorney, Troy Gilchrist, states in part that there is no conflict of interest, sales tax needs to be collected, and donations of the book shouldn’t be made.  Jeff Dotseth thanked Herb Murphy for his contribution to the community.
Approve/Disapprove Newsletter – A motion was made by Lester Kriesel and seconded by Jim Oliver to approve the Town of Baldwin Newsletter for March of 2008.  On the vote: Ayes - 5; Nays – 0.  The motion carried unanimously.
Approve/Disapprove Using Jim’s Mille Lacs Disposal for Clean Up Day Steel – A motion was made by Jeff Dotseth to use Schmiege with proof of insurance.  Dotseth withdrew the motion after learning that Schmiege charges us and keeps the steel.  A motion was made by Jim Oliver and seconded by Jeff Dotseth to use Jim’s Mille Lacs Disposal for tire and steel collection.  On the vote: Ayes - 5; Nays – 0.  The motion carried unanimously.
Discussion of Oak Wilt Suppression Program – Jeff Dotseth stated that the oak wilt grant will be due for renewal.  The township did not actively pursue last year.  A motion was made by Paul Vollkommer and seconded by Lester Kriesel to table until April unless the grant application comes through.  On the vote: Ayes - 5; Nays – 0.  The motion carried unanimously.
Approve/Disapprove Becoming a Member of the Princeton Area Chamber of    Commerce & Advertise in Community Guide Based on Township Attorney Opinion – A motion was made by Jeff Dotseth and seconded by Paul Vollkommer to disapprove becoming a member of the Princeton Area Chamber of Commerce & advertise in the community guide.  On the vote: Ayes - 5; Nays – 0.  The motion carried unanimously
Discuss Overlay Districts (From 1/8 Mtg) - A motion was made by Paul Vollkommer and seconded by Lester Kriesel to table until a later date.  On the vote: Ayes - 5; Nays – 0.  The motion carried unanimously.
Approval to do Diving in Isanti County – Paul Vollkommer stated he had reviewed the March 5, 2007 town board minutes where there was an official motion to disband the dive team.  The state auditor’s report said that we could not form a dive team.  The request for diving would have to come from the council and sheriff, not our fire chief.  We would need to establish a dive team.  The auditor recommended selling our equipment.  There is no dive team to do mutual aid diving in Isanti County.  

Jim Oliver stated that the dive team is being used for water rescue and the terminology is being used improperly.  We can still do body recovery under the sheriff’s direction.  Once the sheriff is on scene, the sheriff takes total control.  We are water rescue.  
Vollkommer stated that there is no such thing as dive water rescue.  What is mutual about the agreement?  What do we get from Isanti County?

Troy Gilchrist stated that the important point is what is actually being proposed.  The board needs to look at the language in the agreement.  Vollkommer questioned if the agreement should be coming from the county.  Gilchrist stated that it is not uncommon as it is a form of mutual aid.  Gilchrist would recommend that the board look at all the mutual aid agreements in place.  Bryan Lawrence stated that the board needs to see the request from Isanti County and review the specifics.  The item will be placed on the March town board agenda along with reviewing all mutual aid agreements.  
Approve/Disapprove Supervisor(s) Attending County Pandemic Influenza Meeting, Wednesday, April 16, 1-4:30 p. m. – A motion was made by Jeff Dotseth and seconded by Paul Vollkommer to approve Supervisors Lester Kriesel and Bryan Lawrence to attend the county pandemic influenza meeting on Wednesday April 16.  On the vote: Ayes - 5; Nays – 0.  The motion carried unanimously.  
Approve/Disapprove Local Board of Appeal Meeting Date of Thursday, April 10, 2008, 3:00 p.m. – A motion was made by Lester Kriesel and seconded by Paul Vollkommer to approve the local board of appeal meeting date of Thursday, April 10, 2008.  On the vote: Ayes - 5; Nays – 0.  The motion carried unanimously. 
Approve/Disapprove East Central Sanitation 2 Year Contract – A motion was made by Jim Oliver and seconded by Lester Kriesel to approve East Central Sanitation for a 2-year contract.  On the vote: Ayes - 5; Nays – 0.  The motion carried unanimously.
Annual Meeting Attendance - A motion was made by Jim Oliver and seconded by Jeff Dotseth to place on the March agenda for approval of Troy Gilchrist attending Annual Meeting.  On the vote: Ayes - 5; Nays – 0.  The motion carried unanimously.
Review/Approve 2008 Line Items – After reviewing the 2008 line items for each fund, a motion was made by Jim Oliver and seconded by Paul Vollkommer to approve with the following changes: 1) General Fund: change County Fees from $15,000 to $0; and 2) General Fund: change Legal Fees from $10,000 to $2,050.  On the vote: Ayes - 5; Nays – 0.  The motion carried unanimously.
Review/Approve Proposed 2009 Levy – A motion was made by Jeff Dotseth and seconded by Lester Kriesel approving the proposed 2009 levy as follows:
General Fund: $200,000
Road & Bridge Fund: $400,000

Capital Fund: $80,000

Fire Fund: $151,000

Cemetery Fund: $4,000

Park Fund: $4,000

Fire Relief Fund: $25,000

Total: $864,000

An increase of approximately 5.50% over the 2008 levy.  On the vote: Ayes – 4; Nays – 1.  Jim Oliver opposed.  The motion carried.

Appoint Election Judges for March Township Election – A motion was made by Paul Vollkommer and seconded by Jeff Dotseth to appoint the following election judges for the March township election: Head Judge: Lester Kriesel; Regular Judges: Nancy Dorweiler, Kim Good and Sharon Matz.  Alternate Judge: Cathy Stevens.  On the vote: Ayes - 5; Nays – 0.  The motion carried unanimously.
ANNOUNCEMENTS:

MAT legal meeting at the Kelly Inn on February 13 and 14, 2008.
ANY OTHER BUSINESS:

Approve/Disapprove Check #’s 12545-12562 Totaling $5,249.78 - A motion was made by Lester Kriesel and seconded by Jim Oliver to approve check numbers 12545 through 12562 totaling $5,249.78.  On the vote: Ayes - 5; Nays – 0.  The motion carried unanimously.
Adjournment – A motion was made by Lester Kriesel and seconded by Paul Vollkommer to adjourn at 10:14 p.m.  On the vote: Ayes - 5; Nays – 0.  The motion carried unanimously.
___________________________

____________________________

Submitted By: (s/) Cathy Stevens


Approved By: (s/) Bryan Lawrence

Clerk/Treasurer




Chairman, Board of Supervisors

Baldwin Township
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