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BALDWIN TOWNSHIP SPECIAL MEETING WITH MEDIATION
May 23, 2007

Notice is hereby given that the Town Board of Baldwin Township, Sherburne County, Minnesota, will hold a special board meeting on Wednesday, May 23, 2007, at 5:00 p.m. at the Baldwin Town Hall, for the purpose of mediation.  This meeting will be open to the public; however, because of the mediation the public will not be permitted to openly participate in the meeting.  Comment forms will be available for the public to write down any views or opinion relative to the mediation or issues to be mediated.
Dated this 16th day of May, 2007.  Posted on May 16, 2007.
Present – Supervisors Jeff Dotseth, Lester Kriesel, Bryan Lawrence, Jim Oliver and Paul Vollkommer.

Call to Order – Bryan Lawrence called the Baldwin Township special meeting with mediation to order at 5:04 p.m.

Pledge of Allegiance – All present recited the Pledge of Allegiance.

Motion to Move to Mediation – A motion was made by Jeff Dotseth and seconded by Paul Vollkommer to move to mediate.  Motion carried.
Ground Rules – Since this is the second mediation, Theresia Fisher went over the agreement to mediate.  She checked to make sure all signatures were on the agreement.  Fisher welcomed the public, but stressed that the public was not able to participate at the meeting.  The mediators were introduced.  Rich Sebastian, Lisa Radzak, and Theresia Fisher were present as mediators.  Extra copies of the agreement and rules were handed out.
Questions from the April 23, 2007 mediation session:
1.  How experienced in the mediation process is the mediator?
Theresia Fisher is a qualified neutral mediator.  She has been involved with mediation for 12 years through St. Cloud State University.  Rich Sebastian is a PHD psychologist.  He has studied aggression and conflict for over 30 years and has participated in a number of mediations within the University.  Lisa Radzak is a non-practicing lawyer.  She focuses on alternative dispute resolution.  Radzak has been involved in several community based mediations.
2.  Relaxing of Roberts Rules of Order.  When someone has the floor, others are interrupting.  Can the mediation meetings be mandatory for attendance?
Theresia Fisher said mediations are not mandatory.  Mediation does not operate with Roberts Rules.  The process is controlled by the mediators.  Participants of the mediation determine the issues.
3.  What was the structure of the pre-interviews of the parties?
The board members went through the pre-mediation conducted by Theresia Fisher.  She also met with the fire chief, maintenance, and clerk.  She also met with Jess Hall who is a former board member.  Fisher asked all the parties what was important to them, and took notes for her own use and education.  
Mediation Process – The mediation process was reviewed as was explained at the previous meeting.  Eleanor Rittenour was concerned about the agreement to mediate. In the Agreement to Mediate #9 which states:  

Disclosure.  The parties will inform each other and the mediator of formal 
proceedings such as lawsuit, investigation or other such proceedings concerning 
the subject of mediation that they file or have filed.  Mediation shall continue only 
with the informed consent of the parties and the mediator.  
Rittenour continued to say that Paul Vollkommer had told her that he was pursuing litigation.  Vollkommer countered by saying that he told Rittenour that the citizens said they would seek litigation through the court system, not himself.  Rittenour said that it was Vollkommer who said he would sue her.  Vollkommer said that Rittenour’s comment was typical of a reporter.  Rich Sebastian told Vollkommer that it is not permitted to say what he had just said.  Theresia Fisher said there would be no personal attacks on anyone.  There will be an opportunity to have voice to say what the concerns are, but the comments are to be kept to 2-3 minutes, if possible.
Township Supervisor Bryan Lawrence said he is hopeful that we can move past the issues of the past.  He is also hopeful to have better communication with the fire department, maintenance personnel, and office staff and between the board members.
 Supervisor Jim Oliver said he has two things:  accountability for actions, and accepting defeat.  He also said that the chain of command needs to be used.
Supervisor Jeff Dotseth said he concurs with both Lawrence and Oliver.  He said he would like to see order, come to a resolution, and move forward.  He stressed that there are new issues that need to be addressed.
Maintenance personnel Terry Carlile agreed with the others.  He said there needs to be policy clarification, policies that need to be set and followed through on.  This all involves communication.

Assistant Fire Chief Mike Rademacher said that in the last two months there has been good communication with the town board.  He also concurred with Oliver that when there is a difference of opinion, bring the facts to the meeting so there is no hearsay.

Former Board Member Eleanor Rittenour supported what everyone has said so far.  She said that the discussions will be honest, and done in good faith.
Fire Chief Brian Torborg said his main goal is more respect and trust among everyone.  He said to put people in the positions, and trust that they know what they’re doing.

Supervisor Lester Kriesel would like to see better communications, and trust in one another.

Former Board Member Jess Hall stated that, in regards to getting over defeat, there is also the issue of not accepting board actions and the need for more accountability.
Supervisor Paul Vollkommer said he agreed with everything that has been said, as well as accountability for what has gone on.
Clerk Cathy Stevens said she would like more communications prior to the board meetings as not to have surprises put upon her at a pubic meeting.
Theresia Fisher listed the common themes heard:

1) communications

2) accountability

3) respect
4) trust

5) chain of command
6) validation of expertise

7) implementation after decisions have been made

8) going forward

9) respect for individual as human being and as public officers

10) honesty

11) good faith

12) policy clarifications

13) professionalism – agree to disagree – respect different perspectives

Fisher said that in order to make this mediation a safe place, the list above would make this mediation successful.

Lisa Radzak said she didn’t understand why the meeting is open.  How can people speak freely with the possibility of negative repercussions?  Fisher said that during pre-mediation and after a conversation with the MAT attorney, mediations do not qualify as an exemption for a closed meeting.  Radzak wondered how people can speak freely with reporters present.  Vollkommer said that the conflict is between the town board and the public.  Lawrence told the mediators that the applications were filled out by Vollkommer and Dotseth.  Originally the public was not one of the entities listed on the application.  But now Vollkommer thinks that the public should be part of the meeting.  Lawrence said that if the MAT attorney interprets it as an open meeting then it needs to be held as such.  Vollkommer said that the original form did include the public.  Radzak said it would be nice if everyone in the room was in agreement.

Rittenour supports the idea that the public hear this, but have the audience sign some kind of contract.  She thought it healthy for the community.  The contract should include what the ground rules are, and everyone would be held accountable if they state something as a fact when it really is not.

Paul Vollkommer stated that he feels this panel has been set up as unbalanced.  Brian Torborg stated that if old issues were brought up then it would be unbalanced.  Jim Oliver stated that he feels we are here so we all get along and move forward.  Eleanor Rittenour stated that she is present at these meetings because of the threat of litigation.  Theresia Fisher stated that Rule 114 states that if there is a lawsuit mediation is not a legal proceeding and could not be used in litigation.  Vollkommer stated that he is big on validating everything he says.  Lisa Radzak stated that he does not need to prove his case here.  Vollkommer asked to define what it takes to move forward because, to him, it means meeting something head on and deal with it.  Bryan Lawrence questioned if Vollkommer validated for Eleanor Rittenour that she is in a pending lawsuit.  Fisher stated that Rittenour could ask Vollkommer and he could respond.  Rittenour questioned if Vollkommer was a part of litigation against all board members.  Vollkommer responded that when the board voted to keep the dive equipment the citizens have the option to sue the board members in civil court.  Rittenour questioned if Jess Hall would be absolved of the litigation.  Vollkommer responded that he is not an attorney but he is researching the possibility with attorneys, Rittenour questioned who the participants would be with Vollkommer responding that he would not divulge but could guess.  Rittenour stated that Vollkommer did not say if he was part of the litigation.  Vollkommer responded that he is part of working with the public to get the issue resolved as people are upset with the way it has gone and they want some resolution.  Rittenour again asked if Vollkommer was part of the lawsuit.  Vollkommer responded not at this point but it depends on what happens.  Jeff Dotseth stated that he has a concern that Vollkommer will go forward with legal avenues if the results are not acceptable to him.  Dotseth stated that he is concerned with comments made as mediation is typically held in a closed meeting environment.  He has never been in mediation with the media present.  What liability is there for board members and others present?  Rittenour stated that she supports the media as the media that are present are well educated and follow ethical reporting practices.  Vollkommer stated that Rittenour’s statement of media being ethical does not follow Rittenour reporting of Baldwin issues.  He does not feel that was ethical.  Rittenour responded that she had stopped reporting on Baldwin issues.
There was a caucus taken at 6:14 p.m.
The meeting resumed at 6:29 p.m.
Fisher said in talking about lawsuits and liability, the whole point of mediation for all state agencies is MN rule 114.  That’s why Rule 114 came into being since it’s managed by the court system.  By participating in the mediation, even though it’s public, Fisher said this will not increase a person’s liability.  She said she knows this is a concern.  The purpose of the mediation is to have the parties reconnect.  She thanked everyone sitting around the table.  
The next part of the meeting is called the exchange.  The purpose of the exchange is to have conversation back and forth on whatever issues are on one’s mind.  It’s not necessarily an easy thing to do.  Exchange is any party saying anything they like.  It’s meant to bring concerns up.  The first item will be employee issues.
The Clerk said she would appreciate being paid on the regular day of payday and not waiting 2-4 days for her paycheck.  Discussion followed.  Paul Vollkommer stated that the resolution regarding biweekly payroll is incorrect and feels the board is in violation of state law.  
Lisa Radzak said she thought this was resolved, and wanted to know what this issue was about. Bryan Lawrence said that 4 of the 5 board members didn’t believe there was an issue.  There had been a previous motion that allowed the township to pay bimonthly.  In addition to that, the law says that if employees have set hours you can pay bimonthly.  The resolution drafted by the township attorney was meant to clarify the issue.  It is an interpretation of information and, instead of creating huge discrepancies, find the solution, do the research and share the information.  Jeff Dotseth stated that there is always a new issue and a new problem to be solved and feels that the majority of the board is moving in good faith.  Jess Hall stated that he agrees with Vollkommer.  Mike Rademacher stated that the town board parted ways with the previous township attorney because they felt the current township attorney was more proficient in township law.  Vollkommer stated that the board is not off the hook if the attorney is wrong.  All the other townships pay once a month because of this.  Vollkommer stated that he understood that Terry Carlile was limited to 20 hours a week.  Dotseth asked if Vollkommer had more of an issue with Terry or the pay.  Terry Carlile responded that the second time he was hired out he was told by Jess Hall that Hall did not care how many hours he worked and gave Carlile a set dollar amount per hour but no set hours and he had not heard that it had changed.   Dotseth stated that it is left up to Lester Kriesel for how much time Carlile puts in per week.  Brian Torborg stated that it is just a trust issue again.  The township hired this attorney and the board needs to trust that he is doing his job.  Jim Oliver stated that there is no intent on breaking that law and the board is doing it in good faith.  Everybody interprets things differently.  This is the board’s problem: motions are made and the board is doing business and then afterwards misinterpretation comes in.  Lawrence stated that it turns out different individuals become targets based on interpretation or misinterpretation.  Rittenour asked Lawrence if he felt that he could interpret it as a threat more so than a target.  Lawrence responded not so much as a threat but he was unaware that Vollkommer had a problem with the resolution.  A target is not aware of getting hit.  Information is not being shared nor talked about.  
The issue of respect of the employees was discussed.  Brian Torborg stated that as fire chief he would prefer that the board talk to him about issues prior to the board making decisions without his knowledge as it is hard for him to have the board make motions or resolutions on how he is supposed to deal with fire department issues without first sitting down and talking with him. Bryan Lawrence questioned if it a chain of command or fire department issue.  Torborg brought up the issue of automatic mutual aid.  A motion was made by the board without discussing with the chief first.  The department is the only one in the entire county that has automatic mutual aid.  He does not see that automatic mutual aid is needed and other fire chiefs in the area look at it like the fire department cannot do their job.  It is a slap in the face and is a trust and respect issue.  Mike Rademacher stated that part of it is when a decision has been made by the board they are not aware of the dialogue that has taken place within the department.  The chief should not be blindsided.  
Terry Carlile stated that he had several issues with the pay issue being one of them.  During employee reviews three board members showed up on time, one came late and one never showed up.  One said it was a waste of time.  Carlile feels that reviews are a waste of time and he asked for once a month meetings instead.  Set up a time to meet with one board member with concerns that the employees have.  He was disappointed this year as every year he has been asked to put together a road and bridge budget but was not asked this year.  He feels that was disrespectful.  Projects come up that he knows nothing about and would like to see some type of a policy set and would like to be better informed by the board.  
Cathy Stevens stated that she would like to be better informed by board members when issues arise that are not on the agenda and are a complete surprise to her.  She would also appreciate it if the board does not talk about employees behind their backs.  
Paul Vollkommer stated that in order to gain respect the chain of command needs to be followed.  Theresia Fisher stated that Vollkommer’s concern is that the board governs the fire department.  Vollkommer stated that there are things that the b board does that the fire chief is not ware of.  Jim Oliver stated that it boils down to communication and fees that the employee input is valuable and should be respected.  The board may go against them but at least trust and respect them.  Jeff Dotseth stated that there are very gifted individuals in these positions.  Vollkommer stated that to get respect you have to give respect.  Dotseth stated that there is an issue in regard to how the board processes information correctly and inform the employees as ultimately the board is the decision maker.  Jess Hall stated that, in regards to supervisors talking about employees, he has heard employees talking about supervisors and feels it is a two-way street.  
Reviewed employee concerns regarding respect of employees:
1) respect fire department chief’s opinion

2) discuss issues of fire department with chief

3) review participation

4) once a month and meeting 1 board (liaison)

5) road and bridge budget
6) projects that are unknown to terry

7) wants policy

8) vehicle maintenance budget

9) talked about and brought up on agenda (behind back)

10) bring questions to Cathy

11) no personal questions and board meetings

Town Board concerns regarding respect of employees:
1) board oversee fire department
2) board researches and is knowledgeable
3) respect board

4) follow board motions

5) ultimately board is responsible

6) staff talking about board members in public

The next mediation is scheduled for Tuesday June 26, 2007 from 6-8:00 p.m.

Adjourn - A motion was made by Jim Oliver and seconded by Jeff Dotseth to adjourn at 7:43 p.m.  Motion carried.
Respectfully submitted,
Cathy Stevens

Clerk/Treasurer

Attendees: Rich Sebastian, Lisa Radzak,  Theresia Fisher, Cathy Stevens, Terry Carlile, Brian Torborg, Mike Rademacher, Eleanor Rittenour, Jess Hall, Jeff Holm, Peter Erlendson, Elaine Philippi
