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BALDWIN TOWNSHIP REGULAR MEETING
February 6, 2007
Present – Supervisors Jeff Dotseth, Jess Hall, Lester Kriesel, Bryan Lawrence and Paul Vollkommer.

Call to Order – The regular meeting of Baldwin Township was called to order by Chairman Bryan Lawrence at 7:00 p.m.

Pledge of Allegiance – All present recited the Pledge of Allegiance.

Additions/Corrections to Agenda – Bryan Lawrence requested to add item ‘a’ under ‘New Business’ County Surveyor Introduction.  Jeff Dotseth said he would prefer to add it under ‘Old Business’.  County Surveyor Introduction is added to ‘Old Business’ under item ‘a’.

Approval of Regular Meeting Agenda With/Without Additions/Corrections – A motion was made by Jeff Dotseth and seconded by Lester Kriesel to approve the regular meeting agenda with additions.  Motion carried. 

Open Forum for Citizens – Elaine Philippi would like to have, if appropriate, a motion to disband the dive team.  She also questioned if the fire department minutes are public.  
Fire Chief Brian Torborg said that the regular firefighter minutes are public.  The officer meetings are not public because there are, at times, discussions of personnel issues.  Bryan Lawrence commented that a person should probably go through the board when requesting documents.  Torborg said that, according to the revised rules and regulations, it states that the officer meeting minutes were not public information.  Lawrence said that the revised rules and regulations have not been adopted by the Town Board yet.  Philippi said that the citizens are confused, and information should be more official.  Lawrence agreed.  Lawrence also said that there has never been an official motion to discontinue the Baldwin dive team, but there was a motion with the sheriff.  Troy Gilchrist said it seems to make some sense to make a clear statement primarily for what the fire department provides, and the fact that Baldwin is looking at selling the equipment.  Is the township legally required to make the motion?  No.  The residents do not directly have an overview of board decisions.  Town board powers fall into one of three boxes: total board, elector/board and exclusive to the electors to decide.  Philippi asked Gilchrist if a petition would do any good.  Gilchrist answered not usually as it would not legally override a board decision.  
Addressing the fire department minutes, Gilchrist said they are not bound by the data practices act.  The rules are not as stringent as to what is public.  He asked if the fire department is considered a governing body, and if so, the minutes may need to be made public.  Gilchrist said, though, that he has not had a chance to look at the rules of the fire department.  As they are a department of the township, he believes the open meeting law applies.  There would be, however, some items that are not public.
Quintin Reece said, regarding employment, that he was not clear on whether the employees needed to sign the handbook, and asked if the board could remove someone at will.  Reece also asked Gilchrist what the legality is the handbook on the employees once they have signed it.  Gilchrist said ‘at will’ is still the rule in Minnesota.  He gave an explanation of ‘employment at will’.  He said that employment handbooks can be both beneficial and detrimental, but there are also unique situations, notably the Veterans Preference Act.  Reece said there was nothing signed so does that mean the handbook is in place.  Bryan Lawrence countered by saying that the handbook was passed.  Gilchrist said that an employee could argue to follow the procedures, and it possibly would have to be worked out in the courts.  Torborg said that the handbook was approved but never distributed to the employees.  He asked then if it would still affect the firefighters.  Gilchrist responded ‘maybe’.  He added that it would be a good idea to go through the handbook with all the employees if it is adopted.

Quintin Reece had questions regarding annexation and incorporation.  If there is a petition is it possible that half of Baldwin would go to the neighboring cities?  Gilchrist explained that 100 or more property owners, or by resolution of the town board, turns yourself over to the jurisdiction of the municipal judge and he/she can do whatever they please.  The best way to keep the township boundaries is to do a good job on the four corners of the township.  Show yourself to be a well run, well organized entity.  Jess Hall asked if the decision of the judge is final.  Gilchrist responded ‘yes, but there may be an opportunity to appeal’.  
Eleanor Rittenour said she had three questions.  1) At one time the legislature allowed no votes on annexation and incorporation.  She asked Gilchrist to please verify that is a fact.  2) Personalities at legislature and administrative offices in Minnesota are mostly city people.  She said that Gilchrist might find that they favor already established cities.  3) Is Christine Scottilo still the lead player on the board she is on?  Gilchrist responded that the 1992 vote was amended.  There was a referendum opportunity that is no more.  Rittenour then said if she understood correctly 100 people on a petition can force a decision.  Gilchrist said as far as personalities go, there is an interesting cross section of the state.  Many of the people representing Minnesota were township officers at one time.  As population shifts to the metropolitan area, generally the legislators struggle with the issues of large, small, metro and rural.  Gilchrist said that Christine Scottilo is a very good resource.  She is also available by phone for any resident.  If any resident is interested in petitioning for incorporation, Gilchrist suggested to please contact her for more information.
OLD BUSINESS:

County Surveyor – Ken Holmbeck wanted to introduce himself to some of the people he has not met yet.  He said they provide the service of checking the plats for the township.  There is a staff of two.  He said he would need to check with Tim Edgeton if any of the county surveyor services would be for hire to the township.  
Road Report – Lester Kriesel reported that they have been plowing snow.  Gene Nitz’ complaint has not been checked out as yet.  Kriesel will get together with Terry Carlile.
Easement Needed to be Deeded to Township for Portion of Hangartner Property per County Assessor’s Office – A motion was made by Lester Kriesel and seconded by Jeff Dotseth to table until the March Tuesday meeting.  Motion carried.

Approve/Disapprove Newsletter – A motion was made by Lester Kriesel and seconded by Jeff Dotseth to approve the newsletter with the minor correction that on the front page, second line, it should say 10 a.m. instead of 10 p.m.  Motion carried.
Approve/Disapprove Resolution Establishing Policy for Compensation – Bryan Lawrence explained that after meeting with Troy Gilchrist a resolution was drawn up establishing a policy for compensation.  Answering Philippi’s question about signing payroll checks, Lawrence said that a there was a motion made in 2001 to pay bi-monthly payroll, and not to have a bi-monthly meeting.  
A motion was made by Jeff Dotseth and seconded by Lester Kriesel to approve the resolution establishing policy for compensation.  
Quintin Reece asked for clarification.  Gilchrist said the issue comes down to the normal claims review procedure.  Since the township pays on an hourly rate, the statutes say that the township can pay bi-weekly.  He said there was a question about a motion made in 2001, and the resolution fills in the gaps.  It took board action to create the framework.  Reece asked if there were flexibility in the resolution to allow for both bi-weekly and monthly.  Gilchrist said the definitions provided explaining employee, meeting, town board, and town officers.  Answering Reece’s question regarding flexibility and that some employees may want to get paid on a monthly basis, Gilchrist said it was not advisable treating any of the employees differently by having a different pay period.  Paul Vollkommer asked if an exemption is made for the firefighters.  The firefighters get paid twice a year.  Gilchrist said if the township wants to verify the firefighters as employees, the resolution can be changed.  Jess Hall asked if a certain number of hours needed to be established for the road maintenance people.  Gilchrist said that the board has the authority to do so, but it doesn’t have to.  Gilchrist said he has seen problems with setting hours and pay set hours for the 1st pay period and the remainder in the second pay period.  It was asked if the board could exempt the firefighters from the resolution tonight to avoid future paperwork.  Gilchrist will look into the question.   Vollkommer questioned if medical benefits would have to be offered to all employees that meet the hourly criteria.  Gilchrist will check into the question.  Philippi questioned if the bi-weekly payroll pays employees for time they have not put in.  The answer is ‘no’.  
Jeff Dotseth made a friendly amendment to his motion to exclude the firefighters from 
the resolution at this time, and this item to the March agenda.  Lester Kriesel accepted 
the friendly amendment.  Paul Vollkommer offered a friendly amendment to eliminate meal reimbursement from the resolution.  Jeff Dotseth accepted the friendly amendment.  Motion carried.
Approve/Disapprove Road & Bridge Line Item Budget for 2007 – Jess Hall 
said he wanted more time to review the road and bridge line item budget for 2007.

A motion was made by Jess Hall and seconded by Lester Kriesel to table until the next 

scheduled meeting.  Terry Carlile said he had questions on coding for the maintenance personnel.  Carlile and the clerk will work together on his questions.  Motion carried.
NEW BUSINESS:
County Public Works Department Request for Summary of Proposed Road     Projects – The Public Works Department are requesting a brief summary of all proposed road projects for the coming year to protect the section corners that otherwise might be destroyed by construction.  They asked that that a list be prepared highlighting the 2007 projects on a Township map.  Ken Holmbeck asked the township to provide a map to the county.

Developing Findings of Fact – Troy Gilchrist was asked his advice on conditional use permits and variances, and how essential is it that the township develops findings of fact.  Gilchrist said that zoning issues are the most often litigated cases. Developing finds of fact are quite important.  Gilchrist said that criteria need to be met.  Findings of fact, according to Gilchrist, should also be made for changing a comprehensive plan or a policy question.  Anything beyond that is routine.  Amendments should also include findings of fact.  
A motion was made by Jeff Dotseth and seconded by Lester Kriesel to put to put the item ‘Developing Findings of Fact’ on the Tuesday March agenda.  Motion carried.
Annual Review of Conditional Use Permits – Bryan Lawrence asked Gilchrist if it is against the law to review conditional use permits on an annual basis.  Gilchrist stated that the attorney general’s opinion is that an annual renewal is not allowed.  Gilchrist said the township can certainly review conditional use permits annually, and has the ability to revoke a conditional use permit because of violations.  Lawrence said that Princeton is using an interim use permit that does not go with the property but gives the city more control.  Gilchrist said that the trend is going to interim use permits.  They allow the setting of time limits.  
Attorney Opinion on Transferring Between Funds Other than General – Bryan Lawrence asked Troy Gilchrist his opinion on transferring between funds other than the General Fund.  Gilchrist said the board must have a unanimous vote.  The problem would arise if transferring funds out of road and bridge to another fund, transfer of road tax money cannot be done out of that fund.  There is a need to specify levy funds and not gas tax money.  Quintin Reece asked if a budget from a previous year has a surplus, is it legal to tack that surplus into the next year, or must it be returned to the citizens.  Gilchrist said any money left in the fund just roles over in the fund and it is legal to spend any carryover money.
Attorney Opinion on Limiting Dollar Amount of Donations – Gilchrist was asked by Bryan Lawrence if the township could set up a limit for any outside organizations asking for donations in the amount of $500.  Gilchrist replied that in most cases yes, and that the board can decide what to do.  He said the township is only authorized to make donations authorized by law, and it has to be statutorily authorized.  Even donations that the electors authorize still need to come back to the board.  Lawrence said that any donation is handled above and beyond the township’s levied amount.  Gilchrist said it is not possible for the board to make a decision at the Annual Meeting to say no to a donation since it is a people’s meeting.  If passed by the people, the board cannot deny the dollar amount.  If the board has adopted a policy that caps the dollar amount for donations and the electorate ignores that and authorizes the extra money, the extra money goes into the general fund.  The bottom line is that a list of statutes needs to be followed for contributions and donations.  Gilchrist said that no matter what the electorate says, the board makes the final decision.  He said there have been townships that do not make any contributions.
Paul Vollkommer said he is positive that a limit of $500 for donations is in the minutes.  Bryan Lawrence mentioned that the hockey team receives a donation of $600 for their help on clean up day, and that the township also gives money to the fire department for their help on clean up day as well.  Gilchrist said if the board is authorized to make the donation in the first place, the policy that the board sets would apply in relation to the hockey team.  Vollkommer said that the hockey team is actually working so it is neither a contribution nor a donation.  Gilchrist said to try to find a cleaner way to get a donation to the hockey team.  Jeff Dotseth suggested that Gilchrist look into this for the township.  Brian Torborg said that the fire department relief association could work with compensating the hockey team.  Quintin Reece questioned if the board is going to make a proposal to have no donations.  
Attorney Opinion of Dive Equipment Memo – Bryan Lawrence told Gilchrist that the township is offering for sale the equipment that is not being utilized.  There were some changes to the dive equipment memo stating that the equipment was used for 80 dives, and the deadline for quotes was changed to March 12th.  
Gilchrist said that typically townships do not sell through auctions, but follow the municipal contracting law.  He said to decide what is being sold, how will it be sold, then decide on how to market the equipment.  There is no state statute that allows townships to sell through the auction process.  If the amount is under $50,000 it still would require two quotes.  If the written quote procedure is used, then the township would be covered.  Gilchrist’s summary is not to move forward with an auction process, and go with a written quote process.  Paul Vollkommer stated that he understood it would be better to keep the public out of it and offer to governmental agencies only.  Vollkommer said a sheriff’s office would have more money than a private individual.  Jess Hall said that very likely an individual may offer more, and he is trying to get the most money for the taxpayers.  Brian Torborg asked if employees would be excluded.  Hall said that if an employee offers the highest quote then they can purchase.  Gilchrist said the board may decide to sell the equipment as a whole rather than to sell individual pieces or vice versa.  Quintin Reece asked if there would be any ramifications if the board didn’t sell as a whole even though it was a high quote.  Gilchrist said that anybody can sue for anything.  Gilchrist said that he recommends having him involved in how the memo is worked to ensure its correctness.  Eleanor Rittenour questioned how selling the equipment would be of benefit to Baldwin Township more than keeping the equipment.  Lawrence responded that it had been suggested to the board that it may be best to keep if the township receives pennies on the dollar and the memo does include a statement regarding the board has a right to accept or reject all quotes.  Rittenour asked if it was a unanimous decision to sell the equipment.  Lawrence responded that he believed it was a split vote.  Rittenour stated that she would like to hear from a board member that did vote to disburse the equipment.  

Vollkommer responded that the sheriff took on the dive team and decided that he did not want to buy our equipment and we don’t have a dive team so the auditor’s office recommended that we recoup as much money as possible.  It is written in their report that they recommend that we sell it.  So we took the auditors recommendation, which the board voted to accept, and followed through on it.  Lawrence stated that Vollkommer needs to preface that with the auditors report also said that there is equipment that the department could use for water rescue.  Vollkommer responded that the board had determined that and that equipment had been separated.  
Rittenour stated that an earlier decision by the sheriff was to purchase the equipment and keep it at Baldwin.  The majority of the board voted to break that contract.  Vollkommer stated that was not true.  Lawrence stated that it was true.  Vollkommer stated that the board did not vote to break the contract, as the sheriff decided he did not want the equipment.  Lawrence responded that the majority of the board told the sheriff to take the equipment and leave.  Vollkommer responded ‘no’.  Rittenour stated that she wants to hear how the selling of the equipment benefits the township.  Vollkommer stated that he had a discussion with a Sherburne County Commissioner and she had indicated that, when he had asked her why the sheriff had bought equipment for three of the divers why he did not buy the equipment the township had, the sheriff had told the commissioner that the equipment was not up to par and he did not want it.  Rittenour stated that she heard the sheriff say that he would reimburse the township if the equipment was to stay here.  Lawrence stated that the records say that $39,000 would come back to the township from the sheriff.  Rittenour stated that she wanted to hear from the board members that cut off the agreement with the sheriff.  Vollkommer stated that nobody voted to cut anything off with the sheriff.  The sheriff decided that he was taking, and had to legally, take over the dive team.  We said fine.  The board decided as a whole that if he was going to take over the dive team he would take the equipment out of the township.  We did not vote to dissolve the dive team.  We said it is now the sheriff’s.  Rittenour said it was not a consensus vote as it was 3 against 2.  Vollkommer stated that is how it works.  Vollkommer reiterated that the sheriff did not want the equipment.  
Lawrence stated that the sheriff told the divers, at a meeting that was held at the county, that they either needed to be a Baldwin firefighter or a diver, not both.  Hall stated that one of the big reasons he decided to vote was the lack of room at the township to store the equipment and there would never be an end to spending on the dive team.  Hall stated that the $39,000 figure is a fallacy as the sheriff would not pay for $10,000 in training and it is hearsay.  Lawrence responded that it is in the records.  Philippi stated that she would like the item of whether or not there is a township dive team added to the next meeting.  
Attorney Opinion of Closed Meeting with Former Fire Chief – Bryan Lawrence read the comment letter on closed meetings.  He mentioned that this issued was tabled from the Town Board meeting the previous evening.  The former chief is now on a six-month leave of absence.  Troy Gilchrist asked what the question is specifically.  Lawrence stated that there is a premise that a motion was made and seconded and since then the motion has failed twice on a 3/2 vote.  The issue continues to come up.  Jeff Dotseth stated that his understanding from the prior attorney is that the board did not have the grounds to proceed with the closed meeting.  Gilchrist explained that there are two situations to have a closed meeting: review performance of the employee, the meeting must be closed to review allegations against an employee subject to authority.  In this case there were some charges alleged.  Lawrence questioned what constitutes a charge.  Gilchrist responded that it comes back to the town board to decide as it is not defined.  Lawrence asked Gilchrist to define performance and does the employee still need to be in the same position to be reviewed.  Gilchrist responded that the employee does not need to be in the same position but the board wants to be careful about holding a closed meeting for only 1-2 people as the motion had been made and did not pass which shows a majority of the board feels that a closed meeting is not needed.  Lawrence questioned what is legal when holding a performance review.  Is it as a firefighter or is it in general?  Gilchrist stated that the review would be for the performance for the position for the period of the review.  Gilchrist stated that he can only make a recommendation to the board but the board has the ultimate decision.  Lawrence questioned if Gilchrist felt that the auditor’s report directed the board to have a closed meeting.  Gilchrist responded ‘no, recommended the board to move forward’.  Vollkommer stated that the report stated that the chief went $80,000 over budget and it is the citizen’s standpoint to sit down and ask the former chief why.  Lawrence stated that the township has completed almost all the recommendations of the state auditor.  Vollkommer replied that we have not done any.  Gilchrist stated that you can go anywhere and, if you look hard enough, will find something at the local government level that needs improvement.  Dotseth stated that a copy of the sheriff’s investigation will be forwarded to Gilchrist.  Elaine Philippi asked what would be the problem in calling in the former chief and asking him the questions that Vollkommer has.  Gilchrist stated that the board does not have to hold a closed meeting.  Upon learning that Gilchrist had read the sheriffs report, Dotseth asked him if there were any reasons to hold a special meeting with the former fire chief.  Gilchrist responded that the investigation is now closed.  He had read the report through once and has concluded that no criminal acts were done which reaffirms the auditors report.  In regards to holding a closed meeting this now takes the board out of the “must” provision to the “may” provision.  It would be hard to justify the “must” provision.  
Clarification of Handling Required State of MN Electronic Payments – Troy Gilchrist will check into the clarification of the clerk handling required state of Minnesota electronic payments which are due various dates within the month.
CONDITIONAL USE PERMITS:  None.
Appreciation was expressed to Troy Gilchrist that his comments add clarity on different issues, and it helps both the citizens and the board.  Gilchrist said it would be helpful to get background prior to the meeting regarding items on the agenda.  
A motion was made by Jeff Dotseth and seconded by Lester Kriesel to have Troy Gilchrist attend the Tuesday meeting in March.  Motion carried.

PLATS:
Wolf Ridge 2nd Addition Preliminary Plat – A motion was made by Jeff Dotseth and seconded by Lester Kriesel to approve Wolf Ridge 2nd Addition preliminary plat with the following comment: leave the driveway on 311th Avenue.  Motion carried.
ANNOUNCEMENTS:
MN Spring Maintenance Training Expo, April 10-11, St. Cloud Civic Center – A motion was made by Jess Hall and seconded by Jeff Dotseth to have Terry Carlile and Lester Kriesel attend the Minnesota Spring Maintenance Training Expo in April at the St. Cloud Civic Center.  Motion carried.
ANY OTHER BUSINESS:
It was discussed to have a 30-day notice given to the township for any donations and to set a limit for donations.
Lester Kriesel reported the sound system is being installed.

Bryan Lawrence requested that the item ‘Fire Department Minutes – Public or Not’ be added to the March agenda.

An official motion terminating the Baldwin Dive Team is to be added to the March agenda.

Adjournment - A motion was made by Jess Hall and seconded by Lester Kriesel to adjourn at 10:01 p.m.  Motion carried.

Respectfully submitted,

Cathy Stevens

Clerk/Treasurer

Attendees:  Ken Holmbeck, Dennis Lindberg, Justin Wolfsteller, Jeff Holm, Caitlin Maquire, Bill Pouliot, Quintin Reece, Elaine Philippi, Ray McGraw, Eleanor Rittenour, Troy Gilchrist
