PAGE  
6

BALDWIN TOWNSHIP REGULAR MEETING
October 5, 2004

Present – Supervisors Jess Hall, Jeff Dotseth, Lester Kriesel, Bryan Lawrence and Eleanor Rittenour

Call to Order/Reconvene - The Baldwin Township regular meeting of October 5, 2004 was called to order by Supervisor Jess Hall at 7:00 p.m.
Pledge of Allegiance – All present recited the Pledge of Allegiance.

Additions/Corrections to Agenda – Koehler Meadows under Plats item ‘a’ is now Koehler Estates.

OLD BUSINESS:

Discuss Conditional Use Permit Requirements (Per 9/7/04 Town Board Meeting) – Conditional Use Permit requirements were discussed at the September 7, 2004 Town Board meeting concerning the question on how involved the Township wanted to be.  A motion was made by Jeff Dotseth and seconded by Lester Kriesel to have the requirements remain the same by still having them come before the Town Board.  Motion carried.

Request for Update – Rebecca Curtis Fuller, daughter of Tom Miller, was present to represent Mr. Miller.  She stated that she had not been updated nor heard if anything had been settled since the June meeting with the engineer and supervisors about the drainage issue on Mr. Miller’s property.  Jon Bogart, at the last minute, was unable to attend tonight’s meeting, although Bryan Lawrence agreed to substitute in his place.  (Bryan Lawrence was not yet at the meeting).  Jeff Dotseth commented that information should be sent to Jon Bogart by the end of this week.  Ms. Fuller told the Town Board that mold was forming because of moisture coming up through the floor and that it was affecting her father’s health.  Jess Hall asked if the pond were lowered to three feet if that may help, although the Soil and Water District sets the elevation, and it is uncertain whether permission could be obtained to lower the pond.  Eleanor Rittenour asked Ms. Fuller if she had talked to Dick Lindell, and whether she has any suggestions from the engineers that were spoken about.  Ms. Fuller maintained that the Miller Ponds development changed the level of the pond, and that it should not have been a drainage pond.  She also stated that the tile that goes through the property was not put in correctly.  The Town Board agreed that Jon Bogart’s input needs to be presented to find out what was agreeable to the engineers.  Ms. Fuller also mentioned that Bryan Lawrence had told her that he was going to meet with an attorney, and was told that in June it would be resolved by the responsible parties, including Ziegler, the engineer, Dick Lindell and Jon Bogart.  Eleanor Rittenour said that the Township thought that the developer could be partially responsible.  Jeff Dotseth said that the Township would only assist in trying to get the issue resolved.  A motion was made by Eleanor Rittenour and seconded by Lester Kriesel stating that the Township does not want to spend taxpayer money for an issue that the Town Board feels that the Township is not responsible for.  Motion carried.

Update on Stormwater Runoff Issue, 142nd Street – Lester Kriesel and Jon Bogart talked to the homeowner.  Brian Bumgarner, the homeowner and Greg Bowles, Bogart Pederson & Associates, were also present.  If permission was obtained by the DNR, the proposal is that a catch basin be installed.  A catch basin out-letting into a wetland would reduce the flow of water, and bituminous installed at the top of the hill would allow the water to drain into it, thus preventing the water from going into the lake.  Bituminous would also help eliminate the washing out of class 5.  There would need to be 500 – 600 feet of bituminous.  A motion was made by Jeff Dotseth and seconded by Lester Kriesel to look at the cost and validity of the catch basin solution and determine if it’s worth the cost.  If so go ahead with the repair.  Motion carried.

Blesi Fence Issue (Tabled from 10/4/04) – It was the recommendation of Jon Bogart to move the peak back approximately 5-feet.  The Town Board will request that Blesi move the fence back to the edge of the traveled portion of the road for safety purposes.  A motion was made by Jeff Dotseth and seconded by Lester Kriesel to send a letter from the Township requesting that the fence be moved back 5-feet due to safety issues, that it is in the road right-of-way, and that the Township will not be liable for any accidents due to the location of the fence.  Motion carried.

Award Snowplow/Salt & Sand Bid (Tabled from 10/4/04) – Jess Hall contacted Big Lake Township to determine TW Hauling & Excavating, Inc.’s record.  Gary Axtell, Meadowvale Construction was present and stated that he is definitely interested in the snowplowing project.  Hall reminded the Town Board that they had decided to go with the low bid.  Jeff Dotseth asked if perhaps Gary Axtell would be interested in another area of the Township, and how many vehicles he would use.  Mr. Axtell responded that he has available two plow trucks, five front-end loaders, bobcats and pickup trucks, and that he would charge for the vehicles that would be needed.  Jeff Dotseth’s concern was Meadowvale Construction, Inc.’s minimum charge of $1,000.00 per month per piece of equipment.  Lester Kriesel asked Axtell if it didn’t snow, would the Township still get charged for two snowplows; whereas Axtell responded, yes.  Jess Hall said that the Township plan shows only one truck for each area.  A motion was made by Jeff Dotseth and seconded by Lester Kriesel to approve the bid from TW Hauling & Excavating for Area 1 of the Township.  Motion carried.

Discuss Salt/Sand Shed (Tabled from 10/4/04) – Discussion from the Town Board determined that the salt/sand shed is not a critical issue.  A motion was made by Lester Kriesel and seconded by Jeff Dotseth to do nothing about the salt/sand shed at this time.  Jeff Dotseth made an amendment to the motion to use $15,000.00 from the Capital Fund to build the building when the salt/sand shed is looked at again next summer.  Motion carried.

NEW BUSINESS:

Developer Agreement Issues & Road Closed Barricades, Wilderness Shores 2nd Addition  Dale Betzler, who had asked to be placed on the agenda, was not present.  Jess Hall went to the Sherburne County Courthouse and checked with Planning and Zoning and the County Attorney.  Both said that the Township road should be built to current specifications and needed to be built all the way to County Road 45.  A resident adjoining Wilderness Shores 2nd Addition said he wanted something done out there.  Jess Hall responded by saying that the Township will not maintain the road unless it was built to specifications.  The resident said that he heard rumors that a cul-de-sac would be built and asked if any permits have been issued for grading?  The clerk said that a grading permit had been issued and Bob Gross, Bogart Pederson & Associates said the permit is good to move 1,000 yards of dirt or more.  Gross further stated the permit does not include building a cul-de-sac.  Jim Skoquist is the contractor for the dirt work in Wilderness Shores 2nd Addition.  Jess Hall said that the County Attorney suggested the Township write a letter stating that the Township does not give permission to build the cul-de-sac and that the road must go to County Road 45 and be built to current Township specifications.  The residents informed the Town Board that the barricades installed by the Township are now down.  The Town Board was asked if Dan Springman, who is the owner, could still build a substandard road or a private road without prior authorization from the current residents.  A motion was made by Jeff Dotseth and seconded by Lester Kriesel to send a letter to Dan Springman and to Dale Betzler stating that he can not build a road to the old specifications, that it must be built to the current specifications, and the road must go out to County Road 45.  The road work must be inspected by our engineer or the County will not issue building permits.  Motion carried with Bryan Lawrence abstaining.  

The barricades need to be put back up.  Bob Gross said there needs to be a plat review as there is some concern regarding drainage if plans are to build.  Hall read an email response from Kent Sulem, MAT Attorney, after the Township asked about the legalities of requiring a developer to abide by the current ordinances and engineering standards after a plat had been recorded and no work done on the plat for 6 years, which stated: 
 “The answer to your question depends on what type of new ordinances and standards you are referring to.  The general answer is that any building project has to comply with the regulations in place at the time the construction begins.  However, an approved plat remains a valid plat even if the county or township later changes it subdivision ordinance.  The preexisting plat may now contain non-conforming lots which cannot be developed under the new regs, but they remain platted lots.

In other words, if the county or township were to impose new minimum lot size standards and/or set back requirements, someone who platted their land 6 years ago would still have platted lots, but they could only build on those lots to the extent authorized by the current county and township standards.

If you are not clear as to how this answer would apply to the situation at hand, please feel free to contact me again and provide a few more details as to what the actual situation is.
           The plat should only have recorded where the roads were to be placed if built.  The  

           standards to which they need to be built if to be accepted would be subject to change, 

           absent some other agreement.  You might want to have an attorney review the plats 

           and any supplemental documents related to the original approval and filings to ensure 

           there are no hidden agreements to overcome.”

Bob Gross said that a timeframe couldn’t be put on Springman if he keeps it a private road.  It was suggested the residents contact the county zoning, county attorney and commissioners asking no permits be issued.  

Request for Volleyball Net Donation – Trevor Granberg made a request to the Town Board for the donation of $90.00 to pay for a net for the volleyball court.  He had raised $284.00 to build the project, but after buying lumber ran out of money.  A motion was made by Lester Kriesel and seconded by Eleanor Rittenour to approve the request for a volleyball net donation.  Motion carried.

Approve/Disapprove Requesting Princeton Township to Plow 104 & 111 ½ Streets – A motion was made by Lester Kriesel and seconded by Jeff Dotseth to approve requesting Princeton Township to plow 104 & 111 ½ Streets.  Motion carried.

CONDITIONAL USE PERMITS:

Auto Sales, Section 4, West Branch Motors – A motion was made by Jeff Dotseth and seconded by Lester Kriesel to approve the following comments 1) Conditions as per letter from Planning & Zoning as of 9/28/04; and 2) Meet conditions of light industrial zoning.  Motion carried.

PLATS:

Koehler Estates, Section 35, Preliminary & Final Simple Plat – A motion was made by Jeff Dotseth and seconded by Eleanor Rittenour to approve the following comment: 1) No conditions.  Motion carried.


Cantlin Heights, Mn/DOT Access Recommendation – Bob Essig and Chris Flor were present.  A motion was made by Lester Kriesel and seconded by Eleanor Rittenour to approve the following additional comments as a response to Sherburne County Zoning office: 1) Even if the road length exceed 1,400 feet, we want the interior road to go to the boundary; 2) Concur with Mn/DOT letter (temporary access from 287th Avenue onto Highway 169); 3) Not required.  No noise barrier but buyers’ are to be told via covenants and purchase agreements; and 4) County issue (wetland replacement fee payment not paid). Motion carried with Bryan Lawrence abstaining.  
Baldwin Cove, Request to Reduce Letter of Credit & Begin Road Warranty - (Tabled from 9/7 and 9/13/04 Town Board meetings) – A motion was made by Jeff Dotseth and seconded by Lester Kriesel to approve Baldwin Cove’s request to reduce Letter of Credit and begin road warranty.  Motion carried.

Deer Trail and Deer Trail 2nd Addition, Request to Release Letter of Credit & Remaining Cash Escrow – A letter dated September 30, 2004 from Bogart, Pederson & Associates, Inc. reads,

“This office has received notice for the discontinuation of warranty on the above mentioned plats.  I have inspected the construction of Deer Trail 1st & 2nd and have noted that various punch-list items remain.  These items include minor erosion concerns at the drainage swale and at the sedimentation pond near the bike path as well as silting of the sedimentation pond.  Therefore, we recommend that the Township extend the warranty period until all punch-list items are addressed.  At that time the Township will release the existing letter of credit and return the remaining cash escrow once the punch-list items have been addressed.  The release of the letter of credit and cash escrow will signify the discontinuation of the warranty period as prescribed in the Developer’s Agreement.”

A motion was made by Jeff Dotseth and seconded by Bryan Lawrence recommending an extension to the warranty period to Deer Trail and Deer Trail 2nd request of a letter of credit and remaining cash escrow release.  The trail also needs to be repaired by the developer.  Motion carried. 

Whitetail Crossing, Request to Release Letter of Credit & Remaining Cash Escrow – A letter dated September 30, 2004 from the office of Bogart, Pederson & Associates, Inc. reads,

“This office received notice for the discontinuation of warranty on the above mentioned plat.   I have inspected the construction of Whitetail Crossing and have noted that various punch-list items remain.   These items include minor erosion near the sedimentation ponds along with vegetation which has yet to be established.  We recommend that the Township extend the warranty period until all punch-list items are addressed.  At that time the Township will release the existing letter of credit and return the remaining cash escrow once the punch-list items have been addressed.  The release of the letter of credit and cash escrow will signify the discontinuation of the warranty period as prescribed in the Developer’s Agreement.”

A motion was made by Jeff Dotseth and seconded by Lester Kriesel to extend the warranty period on Whitetail Crossing.  Motion carried.

Baldwin Meadows, Letter of Credit & Road Warranty Expiration (Oct.) - A letter dated October 1, 2004 from the office of Bogart, Pederson & Associates, Inc. reads,

“This office has received notice for the discontinuation of warranty on the above mentioned plat.  I have inspected the construction of Baldwin Meadows and have noted that all punch-list items have been addressed.  It is therefore my recommendation that the Township release the existing letter of credit and return the remaining cash escrow.  This transfer will become effective after the last inspection billing period.  The release of the letter of credit and cash escrow will signify the discontinuation of the warranty period as prescribed in the Developer’s Agreement.”

A motion was made by Lester Kriesel and seconded by Jeff Dotseth to approve Baldwin Meadows, Letter of Credit release and road warranty expiration.  Motion carried.

Country Pines 1st, Letter of Credit & Road Warranty Expiration (Nov.) - A letter dated September 30, 2004 from the office of Bogart, Pederson & Associates, Inc. reads,

“This office received notice for the discontinuation of warranty on the above mentioned plat.   I have inspected the construction of Country Pines 1st and have noted that various punch-list items remain.   These items include minor erosion near the sedimentation ponds along with vegetation which has yet to be established.  We recommend that the Township extend the warranty period until all punch-list items are addressed.  At that time the Township will release the existing letter of credit and return the remaining cash escrow once the punch-list items have been addressed.  The release of the letter of credit and cash escrow will signify the discontinuation of the warranty period as prescribed in the Developer’s Agreement.”

A motion was made by Jeff Dotseth and seconded by Eleanor Rittenour to release Country Pines 1st Letter of Credit release and escrow when all punch-list items are completed.  Motion carried.  

Nordwall Estates, Letter of Credit & Road Warranty Expiration (Nov.) – A letter dated September 30, 2004 from the office of Bogart, Pederson & Associates, Inc. reads,


“This office has received notice for the discontinuation of warranty on the above mentioned plat.  I have inspected the construction of Nordwall Estates and have noted that all punch-list items have been addressed.  It is therefore my recommendation that the Township release the existing letter of credit and return the remaining cash escrow.  This transfer will become effective after the last inspection billing period.  The release of the letter of credit and cash escrow will signify the discontinuation of the warranty period as prescribed in the Developer’s Agreement.”

A motion was made by Bryan Lawrence and seconded by Eleanor Rittenour to approve Nordwall Estates Letter of Credit release and road warranty expiration.  Motion carried.

ANNOUNCEMENTS:

The Township Office will be closed on Monday October 11, 2004 for Columbus Day. 

ANY OTHER BUSINESS:
Review 3 Year Wage Information – Jeff Dotseth and Lester Kriesel will meet with Terry Carlile about offering him a salaried part-time position at $18,500.00 per year along with health insurance.  The Town Board will set minimum standards of what would be required, along with an annual review.  

The planks have been made for the Sandy Lake accesses but won’t be installed until spring, according to Lester Kriesel.

Jess Hall reported that West Branch Construction should be checking out the Elk Lake boat accesses to ensure that permits are not required.  

Lake Diane was blacktopped.  A bid from Rum River Contracting for $1,560.00 was received for redoing the driveway.  Ross Martin will pay half, with the other portion added into the Subordinate Service District.  A motion was made by Lester Kriesel and seconded by Eleanor Rittenour to approve contacting Rum River Contracting to correct the drainage issue at Lake Diane.  Motion carried.

The Northeast Sherburne Fire & Rescue Department has gotten a bid of $6,968.53 to put an L shape cabinet in the department’s meeting room.  Mark Bennett said the fire fund could not handle the entire cost and wanted to know if the Township would share the cost.  Discussion followed on the topics of converting to natural gas and air conditioning.  Eleanor Rittenour felt the cabinets should come out of the fire budget.  Lester Kriesel mentioned returned cabinets.

Adjournment/Recess – A motion was made by Jeff Dotseth and seconded by Lester Kriesel to adjourn at 9:08 p.m.  Motion carried.

Respectfully submitted,

Cathy Stevens

Clerk/Treasurer

Attendees:  Greg Bowles, Bob Gross, Rebecca Curtis Fuller, Trevor Granberg, Gloria Granberg, Brian Bumgarner, Dave Cowles, Robert Essig, Chris Flor, Fabio Lopez
